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Investigative Summary 

Discrimination Complaint of Theresa E. Bearman and Lawrence H. Summers, 
Secretary of the Treasury 

ID Case Number 00-1103 

Claims Accepted: 

Was the Complainant not reasonably accommodated because of her disability 
(physical-clinical depression and mental-acute major depressive episode) 
commencing on October 22, 1 999, when the Complainant's request for 
reasonable accommodation (job restructuring that would provide the 
Complainant full-time legal work or reassignment to the Office of Chief Counsel) 
was denied? 

Was the Complainant subjected to a hostile work environment because of 
discrimination based on the Complainant's religion (Judaism) and disability 
(physical-clinical depression and mental acute major depressive episode) and 
retaliation because of the Complainant's October 22, 1999, request for 
reasonable accommodation under the Rehabilitation Act when: 

/ 
(1 ) in January 1 999 to October 4, 1 999, the Complainant was given 

secretarial and clerical duties and was not given work to perform at a GS- 
14level;-i' ■ ■ '3 , K^*.' ■ •' ■ . f- •■■ ' ' 4W. <• ■■ ■ '>?.h •■• ■ 



/ 



(2) on November 19, 1999, management intervened in a payment 
arrangement made by the Complainant and the IRS Customer Sen/ice 
regarding repayment of monies owed to the IRS and threatened the 
Complainant with potential disciplinary action once the Complainant had 
paid the requisite amount owed to the IRS; q--'^ 

(3) in December 1 999, the Complainant's request for compensatory leave for 
religious observance was denied; - { . 

(4) the Complainant's repeated requests to be placed on a 120-day detail (as 
interim accommodation pending penmanent action) to remove the 
Complainant from a hostile work environment was ignored; •: v- ■ 

(5) the Complainant was charged Absent Without Leave (AWOL) 6 hours on 
December 13, 1999, 6 hours on December 14, 1999 and 2 hours on 
December 15, 1999; -r 
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(6) on December 23, 1999, management monitored the Complainant's 
telephone calls and use of the internet; _ i^ir- * " 

(7) on January 3, 2000, the Complainant was expected to perform the work of 
a full-time employee while working part-time; , r>o V- ; 

^^ during the week of February 3, 2000, the Complainant's attorney was 
^ subjected to abusive language by GLS employees when the 
Complainant's attorney requested the status of the Complainant's 
requests for accommodation; 




^) on January 6, 1 999, the manager delayed responding to the 
OS Complainant's request regarding the decision to place the Complainant on 
paid administrative leave. (To be confirmed in writing)? 

The Complainant is employed by the Internal Revenue Service (IRS) as an 
Attorney (Estate Tax), GS-905-12 in the Richmond District Office. 

Reasonable Accommodation 

The record shows that the Complainant suffers from a "severe Major Depressive 
Disorder." The complainant's physician. Judith A. Nowak, M.D. noted that the 
Complainant's disability could be reasonably accommodated by either 
restructuring her current position to include the full time practice of law or 
reassigning her into a position in the Office of Chief Counsel. IF Ex, 9, pp. 286- 
300 

The Complainant states that she was denied reasonable accommodation for her 
disability because her supervisor failed to take action on her request for 
accommodation within a reasonable time. The Complainant states she initially 
requested reasonable accommodation for her disability through a letter issued by 
her attorney on October 22, 1999. The accommodation requested by the 
Complainant is that her job be restructured so that the functions of her position 
are the fulltime practice of law. IF Ex. 2. p.11 7-118. 

The record shows that by letter dated December 3, 1999, the Occupational 
Medical Consultant, Federal Occupational Health notified the agency (Acting 
Chief, Headquarter Labor Relations Section) that he recommended that the 
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Complainant be accommodated with a position appropriate to her legal and 

educational background, If there Is such a position available In the agency. IF Ex, 

9, p. 280 

The record shows other documentation related to the Complainant's medical 
condition. IF Ex, 9, pp, 281-292 

The Complainant's supervisor, former Senior Management/Program Analyst (no 
disability) acknowledges the Complainant's request for reasonable 
accommodation. He states that he was aware that the Complainant had 
requested reasonable accommodation. He further states that he became aware 
of the Complainant's disability and request for accommodation when the 
Complainant submitted her request for reasonable accommodation through the 
physician and Labor Relations Office. He states that the Complainant requested 
to be placed in an attorney's position. The Supervisor states that as a means of 
accommodating the Complainant's disability, he worked with General Legal 
Services, Labor Relations and the EEO Office to arrange a lateral transfer for the 
Complainant into an attorney position. 1 The supervisor states that he contacted 
r the Appeals Office and the Richmond, Virginia and Baltimore Maryland District 

Offices. He was able to find a position in Richmond, Virginia for the Complainant 
as an Attorney (Estate Tax), GS-905-12. The Complainant was reassigned to this 
position. IF Ex.1, p.25 and Ex. 4, p. 247 

The acting Director, National Public Liaison, GS-340-15 (no disability) confirms 
that the Complainant was offered and accepted a position in the Virginia-West 
Virginia District. IF Ex, 5,p. 254 

The record shows that the Complainant was issued a letter dated March 7, 2000. 
offering her the position of Attorney (Estate Tax), GS-509-12 with pay retention 
as an accommodation for her disability. The Complainant's post of duty was 
Bailey Crossroads, Virginia, Exam Division. Virginia-West Virginia District. The 
record shows a copy of the SF-50B acknowledging this action. IF Ex. 9, pp. 288- 
289 and Ex. 13 p. 319 

The record shows that the Complainant's supervisor had no previous requests 
from any employee for reasonable accommodation during the years 1997- 1999. 
IF Ex. 4, p. 248 and Ex 10, p. 302 



1 The Complainant was working in a Management Program Analyst, GS-343-14 position at the time of this event. 
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Hostile Work Environment 

The Complainant states that on several occasions she requested to be placed on 
a 1 20-day detail to remove her from a hostile work environment. She states that 
she was on medical leave and was forced to return to worl< due to financial 
reasons. She states that every day she was forced to return to work, her health 
continued to deteriorate. She states that management continually ignored her 
request for accommodation. In support of her claim, the Complainant cites the 
following Incidents: 

(1) Secretarial and Clerical Duties 

The Complainant states that with the approval of her Director, she took a medical 
leave of absence due to the onset of a severe major depressive episode. By 
letter dated October 22, 1 999, she requested reasonable accommodation due to 
her mental and physical disability. She states that her disability was rendered 
acute because of the circumstances surrounding the job. She states that one 
circumstance occurred from January 1999 to October 1999. During this period, 
ninety-nine percent of the time she had no work assignments and that the work 
she was assigned was clerical or secretarial in nature. She also states that the 
work was inappropriate for someone of a GS-14 step 6 level. 2 She states that 
she has considerable experience as a tax attorney; a former attorney-advisor in 
the office of Chief Counsel - both Domestic and international Divisions and she 
has an advanced law degree in Federal taxation. She states that although she 
has requested amelioration of the situation, management refused to take any 
action. IFEx. 2, p. 118 

The Complainant's supervisor does not agree that ninety-nine percent of the time 
the Complainant had no assignments or that the Complainant was assigned 
mostly clerical and secretarial work. He states that the Complainant did receive 
an assignment where she was to contact certain Individuals regarding a project 
and to record the minutes of the meeting. He acknowledges that this assignment 
had some clerical aspects, but was not totally clerical. IF Ex. 4, p. 248 

The acting Director, National Public Liaison states that during the period in 
question the Complainant was a GS-343-14, Program Analyst, and not an 
attorney (GS-905 series). The acting Director states that the Complainant was 
given responsibilities commensurate with her position description. These 



2 This was the Complainant's grade at the time of the triggering event. 



r 



Case 1 :06-cv-00303-GK Document 31 -3 Filed 05/01 f2007 Page 6 of 1 34 



5 
responsibilities included reviewing draft Chief Counsel regulations, designing an 
international section of the IRS Tax Pro Corner on the Web site, enhancing the 
small business CD-ROM, attending Congressional hearings and analyzing 
external views on buy down reduction. She states that during October through 
December 1999, the Complainant's supervisor assigned work to the 
Complainant, including analysis of tax materials. IF Ex. 5 p. 257 



(2) Payment of Money Owed to IRS 

The record shows that on September 29, 1998, the Complainant received 
$1 ,321.86 from the IRS for an emergency salary payment. On October 7, 1998, 
the Complainant remitted a personal checl^ to pay back the $1 ,321 .86, but the 
bank did not honor the check due to insufficient funds. The Complainant later 
paid back $50.00 to partially satisfy her debt. IF Ex. 3, p. 189 

The Complainant states that her second line supervisor, the Acting Director, 
National Public Liaison intervened in the arrangement that she had made with the 
IRS to repay the amount that was outstanding. This resulted In the payment being 
accelerated by six weeks. She states that once she paid requisite amount, her 
supervisor threatened her with potential disciplinary action. IF Ex. 2, p. 114 

The Acting Director, National Public Liaison replies that the Complainant's 
supervisor was called by a representative from Customer Service who stated that 
the Complainant had not repaid the emergency salary payment that she had 
received. After contacting the Complainant her supervisor issued her a letter 
regarding the matter. IF Ex. 5, p. 255 

The Complainant's supervisor confirms that he received a phone call from 
Customer Service regarding the Complainant's repayment agreement. He states 
that based on the IRS Interim Handbook of Employee Conduct and Ethical 
Behavior he issued the Complainant a letter regarding outstanding debts. No 
disciplinary action was taken against the Complainant. IF Ex. 4, p. 247 

The record shows a September 29, 1998, letter addressed to the Complainant 
from her supervisor that explains that the personal check to pay back the 
$1 ,321 .86 that she owed to the IRS was not honored by the bank due to 
insufficient funds. It further refers the Complainant to the rules of conduct. IF Ex. 
3, p. 189 



/ 
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6 
The IRS Interim Handbook of Employee Conduct and Ethical Behavior § 216.6 
refers to employee indebtedness. IF Ex. 20, p. 352 

(3) Leave for Religious Observances 

The Complainant states that her second line supe:visor, the Acting Director, 
National Public Liaison denied her request for advanced compensatory leave for 
religious observance based upon inaccurate information. When provided with the 
correct information and asked to reconsider her denial of the time for religious 
observance, her second line supervisor did not respond. The Complainant states 
that this resulted in a lost of one weeks salary. IF Ex. 2, p 1 14 

The Acting Director, National Public Liaison replies that she was not involved in 
denial of the Complainant's request for leave. The Complainant's supervisor 
handles leave for the Complainant. She states the Complainant's supervisor did, 
however, share with her (Acting Director) a letter sent to the Complainant that 
sets forth the reasons for the denial of the request. IF Ex. 5, p. 255 

The Complainant's supervisor states that leave for religious observance must be 
requested at least 1 5 days in advance. The Complainant submitted her request 
for leave for religious observance for the week beginning on December 6, 1999. 
on December 7, 1999. The guidelines provide that an employee should be 
expected to pay back the religious compensatory time within 120 days. The 
supervisor states that the Complainant had utilized a substantial amount of 
advance leave and it was doubtful that the Complainant would be able to pay 
back the leave in the 120 day time period. The Complainant's supervisor 
consulted Labor Relations about denying the religious leave to the Complainant 
and they were in agreement that it should be denied. IF Ex. 4, p. 247 

A letter dated December 9, 1999, was issued to the Complainant stating that her 
request for advanced religious compensatory time for the week of December 6, 
1 999, was not approved. The letter states that the Complainant currently had a 
42 hour religious compensatory leave deficit and that an additional 40 hour deficit 
would make it difficult for her to repay the advanced leave within the next 120 
days. IF Ex. 3, p. 159 

There were no other employees who requested compensatory religious leave 
from the Complainants supervisor in the two years immediately prior to when the 
Complainant requested leave. IF Ex. 4, p. 248 
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The IRS Time and Leave Handbook, Document 11103, revised September 1999, 
on pages 110 tlirough 112 provides instructions on how compensatory time off for 
religious observances is to be administered. IF Ex. 16 

(4) Request for 120 Day Detail 

The Complainant states that on several occasions she requested a 120-day 
detail to remove her from a hostile work environment, but management ignored 
her request. IF Ex. 2, p. 120 

The Complainant's supervisor replies that although he was unable to provide a 
120 detail to the Complainant, he made an attempt to provide it and her request 
was not ignored. IF Ex. 4, p. 248 

The acting Director, National Public Liaison states that the Complainant's 
supervisor was working the reasonable accommodation for a permanent position 
and not a 1 20-day detail. She states that the supervisor was looking for a 
permanent position for the Complainant. IF Ex. 5 p. 257 

The Acting EEO Officer confirms that management was attempting to find a 
permanent position to accommodate the Complainant and felt that placing her In 
a temporary position would only result in placing them in the same position 120 
days latter. IF Ex. 8, p. 278A 

(5) AWOL 

The Complainant states that her second line supervisor, the Acting Director, 
National Public Liaison placed her on AWOL on December 13, 14, and 15, 1999, 
even though she had received approval for LWOP on those days. IF Ex. 2, p. 114 

The acting Director, National Public Liaison replies that she was not involved in 
this matter and that the Complainant's supervisor handled the Complainant's 
leave. IF Ex. 5. p. 255 

The Complainant's supervisor states that the Complainant was on LWOP the 
week of December 6, 1999, because she had requested religious leave for that 
week. The Complainant was expected to return to work the next week, but did not 
return on December 13 and 14, 1999 and was absent part of December 15, 1999. 
She did not notify her supervisor until the afternoon of December 15, 1999, that 
she would be absent. Consequently she was charged with AWOL. IF Ex. 4, p. 
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247-248 

There were no other employees who were placed on AWOL by the Complainant's 
supervisor in the two years immediately prior to when the Complainant was 
placed on AWOL. IF Ex. 4, p. 248 

The IRS Time and Leave Handbook, Document 1 1 103, revised September 1999, 
on pages 88 and 89 define AWOL and supervisory responsibility for its 
administration. IF Ex. 16 

(6) Monitoring of Phone Calls 

The Complainant states that on December 23, 1999, her supervisor monitored 
her use of the telephone and Internet. She states that her second line supervisor 
acting Director, National Public Liaison, had her first line supervisor monitor her 
phone calls and use of the Internet. IF Ex. 2, p.1 15 

The Complainant's second line manager denies the allegation. IF Ex. 5, p. 255 

The Complainant's first line supervisor states that the Complainant was 
previously counseled by the acting Director. National Public Liaison about the use 
of her personal computer for reasons other than he did not systematically monitor 
the Complainant or any other employees use of the phone or Internet. However, 
he did notice non-government related activities on the Complainant's computer 
screen. The Complainant's supervisor states that he did not issue the 
Complainant an official reprimand or take any disciplinary action against her for 
use of the phone or Internet. He states that he issued a memorandum to all 
employees regarding use of the phone and computers. IF Ex. 4, p. 248 

The acting Director. National Public Liaison had no knowledge of the allegation. 
She further states that to her knowledge no employees have had their telephone 
calls or use of the Internet monitored. She states that IRS has a policy on 
Internet Usage. This policy was shared with the entire staff. IF Ex. 5, pp. 255- 
256 

(7) Performance as a Full Time Employee 

The Complainant states that she was subjected to daily harassment when she 
returned to work part-time. She states she was told daily that she was expected 
to perform at a full performance level while she was working in a part-time status. 



Case 1 :06-cv-00303-(3K Document 31 -3 Filed 05/01 /lo07 Page 1 of 1 34 



IFEx. 2. p. 115 

The Complainant's supervisor states that he received a letter from the 
Complainant's doctor stating that the Complainant would only be able to work 6 
hours a day. IHe further states that he did not tell the Complainant that she would 
be expected to work a full time schedule while assigned a part time tour of duty. 
IF Ex. 4, p. 248 

The acting, EEO Officer states that when the Complainant's supervisor received 
a letter from the Complainant's doctor regarding part-time work, the manager was 
concern that the doctor did not state how much work was expected from the 
Complainant. The acting, EEO Officer states that he explained to the manager 
that under a doctors' letter, light duty meant the employee would not be expected 
to do the full range of duties for the normal job. He states that the supervisor 
advised him that he had been in touch with Labor Relations an General Legal 
Services and that they were in agreement with his statement that the doctors' 
letter did not mention a limitation to work ability. IF, Ex. 8 p. 278a 

(8) Complainant's attorney Subjected to Abusive Language 

The Complainant states that Julie Barry, Attorney-Advisor in General Legal 
Services, used abusive language with her attorney and then hung the phone up 
on her attorney. She states that this happened when Barry was asked to provide 
Information concerning the status of her request during the week of February 3, 
2000 (LWOP). IF Ex. 1, p. 103d 

Julie Barry, General Attorney (no disability) denies using abusive language to the 
Complainant's attorney, but admit to hanging up on her in a "fit of pique". She 
states that the incident did not concern the Complainant's reasonable 
accommodation request. Rather, the Complainant's attorney telephoned her and 
demanded that she get to the bottom of some AWOL charges against the 
Complainant. Barry states that because the Complainant had a number of leave 
issues, she asked the attorney for the particulars of the AWOL charges and the 
dates of the AWOL charges. The Complainant's attorney responded that she did 
not know. Barry states that she then suggested to the attorney that it would be 
difficult for her to get to the bottom of the matter if she could not provide her with 
the necessary information. Barry states that he Complainant's attorney 
requested the name of her supervisor, she provided his name and telephone 
number and hung up. Within minutes, she states that the Complainant's attorney 
called back and gave her more specific Information about the AWOL charges and 



r 
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she apologized for hanging up on her. IF Ex. 7, p. 275 

(9) Complainant Denied Within Grade Increase 

The Complainant states that as a result of management's failure to provide her 
with reasonable accommodation, by providing her with a temporary 
reassignment, she was required to take leave without pay. According to the 
Complainant, this resulted in her not receiving a within grade increase in 
February of 2000. IF Ex. 2, P. 115 

The Complainant's supervisor replies that he did not do anything to prevent the 
Complainant from receiving a step increase. IF Ex. 4, p. 248 

The acting Director, National Public Liaison states that no employees under her 
supervision were denied a grade increase. IF Ex. 5, p. 257 

(10) Request for Administrative Leave on January 6, 2000 

The Complainant states that she was approved for 12 weeks of unpaid leave 
under the Family and Medical Leave Act (FMLA) beginning December 28, 1999. 
Despite the fact that she was still disabled, she still returned to work on a part- 
time basis in late December and early January due to financial circumstances. 
She states that the acting Director, National Public Liaison had her supervisor 
threaten to record her as AWOL for the hours that she did not work. She states 
that because of this situation, she contacted the Director of the Commissioner's 
Complaint Processing and Analysis Group (Director) to advise of the desperate 
nature of her situation and of her hostile work environment. Following a meeting 
convened by the Director, the decision was made to place her immediately on 
paid administrative leave. When this was communicated to her on January 3, 
2000, she asked her supervisor to confirm the decision in a letter to her as soon 
as possible. She states her supervisor agreed. She further states that despite 
the decision was made at a level of authority senior to the acting National 
Director, Public Liaison, she discovered that the acting Director, National Public 
Liaison deliberately attempted delay sending the confirmation letter she had 
requested and attempted to get the decision revoked. IF Ex. 1, p. 108 

The Complainant's supervisor replies that any delays in providing the 
Complainant with written conformation of the decision to place her on 
administrative leave on January 6, 2000, were the result of administrative 
procedures. IF Ex. 4, p. 248 



r 
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The acting Director, National Public Liaison (Complainant's second line manager) 
states that the Complainant's supervisor placed the Complainant on 
administrative leave based on concern for the Complainants ability to come to 
work. IF, Ex. 5, p. 258 

The record shows a letter issued to the Complainant on January 12, 2000, by the 
Chief, Business Liaison, that explained the reason why the Complainant was 
placed on administrative leave. The Chief, states that he was informed on 
January 6, 2000, that the Complainant had telephoned the Commissioner's staff 
and the Director, Complaint Processing an Analysis Group regarding an update 
on her request for reasonable accommodation. The Chief states that it was the 
perception of the above offices that the Complainant was very upset and 
considered the situation to be a matter of life or death. He states that based on 
the recommendation from the Director, Complaint Processing It was decided, that 
it was in the best interest of all, to authorize administrative leave to the 
Complainant until the situation could be further evaluated by the Complainant's 
doctor. IF Ex. 5. P. 261 
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A. DESCRIPTION OF COMPLAINT 

Name and Address of Complainant 
Theresa E. Bearman 
291 1 South Dinwiddle St, C-2 
Arlington, VA 22206 

Complainant's Position At Time of Alleged Discrimination 
Internal Revenue Service 

Communications and Liaison /Office of Public Liaison and Small Business 
Affairs 
Management Program Analyst GS 343-14 

Organizational Location of Complainant's Position 
Internal Revenue Service 
1111 Constitution Ave KW, 
Washington, D C 20224 

Name and Location of Agency Involved in Complaint 
U,S. Treasury 
Internal Revenue Service 
1 1 1 1 Constitution Ave N, W. 
Washington, DC 20224 

DATE OF ALLEGED DISCRIMINATION: 

Januaiy 3, 2000 
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STATEMENT OF BASIS AND ISSUES IN COMPLAINT: 

Was the Complainant not reasonably accommodated because of her disability 
(physical-clinical depression and mental - acute major depressive episode) 
commencing on October 22, 1999, when the Complainant's request for reasonable 
accommodation (job restructuring or reassignment to Chief Counsel) was denied? 

Was the Complainant discriminated against becatise of her religion (Judaism), 
disability (physical-clinical depression and mental-acute major depressive 
episode) when the Complainant was subjected to a hostile work environment 
when: 

(1) on November 19, 1999, management violated the Complainant's 
repayment agreement; 

(2) on December 1999, the Complainant's request for compensatory leave for 
religious observance was denied; and 

(3) the Complainant was charged Absent Without Leave (AWOL) 6 hours on 
December 13, 1999; 6 hours on December 14, 1999 and 2 hours on 
December 15, 1999? 

Was the Complainant discriminated against because of her disabihty (physical- 
clinical depression and mental-acute major depressive episode), religion 
(Judaism) and retaliated against because of her involvement with the EEO process 
(contacted the EEO Officer on December 15, 1999, to request an EEO Counselor) 
when: 

(1) on December 23, 1999, management monitored the Complainant's 
telephone calls and use of the intemet; 

(2) on January 3, 2000, the Complainant was expected to perform the work of 
a full-time employee while working part-time; and 

(3) on February 26, 2000 the Complainant was denied a withtn-grade increase 
toaGS-14step6? 



f 
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REGIONAL COMPLAI NT CENTER 
WASHINGTON 



DATE: MiG252D00 



TO: DIRECTOR. EQUAL OPPORTUNITY & 
ORGANIZATIONAL MANAGEMENT 
irfTERNAUREVENUE 






OM: Michael Morgan-Gaide, Director 
Regional Complaint Center 

SUBJECT: Complaint of Theresa E. Bearman and Lawrence H. Summers 
Secretary of the Treasury 
TD Case Numiser: 00-1 103M 

This letter refers further to the above complaint of discrimination filed on 
February 17, 2000. 

The acceptance letter dated May 17, 2000. of the above complaint was 
previously amended on June 22, 2000. The previous amended 
acceptance letter has been amended to include additional issues. The 
amended issues tiiat were investigated are: 

Was the Complainant not reasonably accommodated because of her 
disability (physical-clinical depression and mental-acute major 
depressive episode) commencing on October 22, 1999. when the 
Complainant's request for reasonable accommodation (job 
restructuring that would provide the Complainant full-time legal work 
or reassignment to the Office of Chief Counsel) was denied? 

Was the Complainant subjected to a hostile work environment 
because of discrimination based on the Complainant's religion 
(Judaism) and disability (physical-clinical depression and mental 
acute major depressive episode) and retaliation because of the 
Complainant's October 22, 1999, request for reasonable 
accommodation under the Rehabilitation Act when: 

(1 ) in January 1 999 to October 4, 1 999. the Complainant was 
given secretarial and clerical duties and was not given work to 
perform at a GS-14 level; 
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(2) on November 1 9, 1 999, management intervened in a payment 
arrangement made by the Complainant and the IRS Customer 
Service regarding repayment of monies owed to the IRS and 
threatened the Complainant with potential disciplinary action 
once the Complainant had paid the requisite amount owed to 
the IRS; 

(3) in December 1 999, the Complainant's request for 
compensatory leave for religious observance was denied; 

(4) the Complainant's repeated requests to be placed on a 120- 
day detail (as interim accommodation pending pemianent 
action) to remove the Complainant from a hostile' work 
environment was ignored; 

(5) the Complainant was charged Absent Without Leave (AWOL) 
6 hours on December 13, 1999, 6 hours on December 14, 
1999 and 2 hours on December 15, 1999; 

(6) on December 23, 1 999, management monitored the 
Complainant's telephone calls and use of the internet; 

(7) on January 3, 2000, the Complainant was expected to perfomn 
the work of a full-time employee while working part-time; 

(8) during the week of February 3, 2000, the Complainant's 
attorney was subjected to abusive language by GLS 
employees when the Complainant's attorney requested the 
status of the Complainant's requests for accommodation; 

(9) on February 26, 2000, the Complainant was denied a within 
grade increase to GS-14 step 6; 

(1 0) on January 6, 1 999, the manager delayed responding to the 
Complainant's request regarding the decision to place the 
Complainant on paid administrative leave. (To be confimied 

in writing)? 

If you have any questions regarding this matter, please contact the EEO 
Specialist Eva Kinebrew at (202) 377-6714. 



a. 
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REGIONAL COMPLAINT CENTER 
WASHINGTON 

Ms. Theresa E. Bearman AUG 2 5 200D 

291 1 S. Dinwiddle Street, C-2 
Arlington. VA 22206 

Complaint of Theresa E. Bearman 
and Lawrence H. Summers, 
Secretary of the Treasury 
TD Case Number: 00-1 103M 

Dear Ms. Bearman: 



This letter refers to the above complaint of discrimination filed on 
February 17, 2000, and in response to your telephone conversation with 
Evon Lee on July 17, 2000, regarding the issues in the amended 
acceptance letter that was issued to you on June 22, 2000. The previously 
amended acceptance letter has been amended to include additional 
issues. The amended claims that were investigated are: 

Was the Complainant not reasonably accommodated because of her 
disability (physical-clinical depression and mental-acute major 
depressive episode) commencing on October 22, 1999, when the 
Complainant's request for reasonable accommodation (job 
restructuring that would provide the Complainant full-time legal work 
or reassignment to the Office of Chief Counsel) was denied? 

Was the Complainant subjected to a hostile work environment 
because of discrimination based on the Complainant's religion 
(Judaism) and disability (physical-clinical depression and mental 
acute major depressive episode) and retaliation because of the 
Complainant's October 22, 1999, request for reasonable 
accommodation under the Rehabilitation Act when: 

(1 ) In January 1 999 to October 4, 1 999, the Complainant was 
given secretarial and clerical duties and was not given work to 
perform at a GS-14 level; 

(2) on November 19, 1999, management Inten/ened in a payment 
arrangement made by the Complainant and the IRS Customer 
Service regarding repayment of monies owed to the IRS and 
threatened the Complainant with potential disciplinary action 
once the Complainant had paid the requisite amount owed to 
the IRS; 
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(3) in December 1 999, the Complainant's request for 
compensatory leave for religious observance was denied; 

(4) the Complainant's repeated requests to be placed on a 120- 
day detail (as interim accommodation pending pemnanent 
action) to remove the Complainant from a hostile work 
environment was ignored; 

(5) the Complainant was charged Absent Without Leave (AWOL) 
6 hours on December 13, 1999, 6 hours on December 14, 
1999 and 2 hours on December 15, 1999; 

(6) on December 23, 1 999, management monitored the 
Complainant's telephone calls and use of the intemet; 

(7) on January 3, 2000, the Complainant was expected to perform 
the work of a full-time employee while working part-time; 

(8) during the week of February 3, 2000, the Complainant's 
attorney was subjected to abusive language by GLS 
employees when the Complainant's attorney requested the 
status of the Complainant's requests for accommodation; 

(9) on February 26, 2000, the Complainant was denied a within 
grade increase to GS-14 step 6; 

(1 0) on January 6, 1 999, the manager delayed responding to the 
Complainant's request regarding the decision to place the 
Complainant on paid administrative leave. (To be confirmed 

in writing)? 

If you have any questions regarding this matter, please contact the EEO 
Specialist, Eva Kinebrew at (202) 377-6714. 



icerely, 




[^ Mjphael Morgan^aide 
Director 



^ 
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REGIONAL COMPLAINT CENTER 
WASHINGTON 



DATE: JUN 2 2 2000 

TO: DIRECTOR, EQUAL OPPORTUNITY & 
ORGANIZATIONAL MANAGEMENT 



INTERNAL R 



EVENUE SERVICE 



)ROM: Mibnael Morgan-Gaide, Director 
Regional Complaint Center 

SUBJECT: Complaint of Theresa E. Beamian and Lawrence H. Summers 
Secretary of the Treasury 
TD Case Number: 00-1 1 03 

This in further reference to the above complaint of discrimination filed on 
Febmary 17, 2000. 

The acceptance fetter of the above complaint was previously submitted to 
you on May 17, 2000. The acceptance letter has been amended to add to 
the issues previously accepted. The amended issues to be investigated 
are: 

Was the Complainant not reasonably accommodated because of her 
disability (physical - clinical depression and mental - acute major 
depressive episode) commencing on October 22, 1999, when the 
Complainant's request for reasonable accommodation (job 
restructuring or reassignment to Chief Counsel) was denied? 

Was the Complainant discriminated against because of her religion 
(Judaism), disability (physical - clinical depression and mental - 
acute major depressive episode) when the Complainant was 
subjected to a hostile work environment when: 

(1 ) on November 1 9, 1 999, management violated the 
Complainant's repayment agreement; 

(2) in December 1 999, the Complainant's request for 
compensatory leave for religious observance was denied; and 
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(3) the Complainant was charged Absent Without Leave (AWOL) 
6 hours on Decemtier 13, 1999; 6 hours on December 14, 
1999 and 2 hours on December 15, 1999? 

Was the Complainant discriminated against because of her disability 
(physical - clinical depression and mental - acute major depressive 
episode), religion (Judaism) and retaliated against because of her 
invoh/ement with the EEO process (contacted the EEO Officer on 
December 15, 1999, to request an EEO Counselor) when: 

1 ) on December 23, 1 999, management monitored the 
Complainant's telephone calls and use of the internet; 

2) on January 3, 2000, the Complainant was expected to perform 
the wofk of a full-time employee while worldng part-time; and 

3) on February 26, 2000, the Complainant was denied a within- 
grade increase to a GS-14 step 6? 

If you have any questions regarding this matter, please contact the EEO 
Specialist Eva Kinebrew at (202) 377-6714. 



4I 
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Ms. Theresa E. Bearman 
2911 S. Dinwiddle Street, C-2 
Ariington.VA 22206 



Complaint of Theresa E. Bearman 
and Lawrence H. Summers, 
Secretary of the treasury 
TO Case Numt)er: 00-1103M 



Dear Ms. Bearman: 



This letter refers to the above-referenced complaint of discrimination filed 
on February 1 7, 2000 and in response to your letter dated April 26, 2000, 
regarding the issues in the acceptance letter that was previously issued to 
you on April 17, 2000. The acceptance letter has been amended to 
include additional issues and to modify the issues previously accepted. 
TTie amended issues to be investigated are: 

Was the Complainant not reasonably accommodated because of her 
disability (physical - clinical depression and mental - acute major 
depressive episode) commencing on October 22, 1999, when the 
Complainant's request for reasonable accommodation (job 
restnjcturing or reassignment to Chief Counsel) was denied? 

Was the Complainant discriminated against because of her religion 
(Judaism), disability (physical -clinical depression and mental - 
acute major depressive episode) when the Complainant was 
subjected to a hostile work environment when: 

(1 ) on November 1 9, 1 999, management violated the 
Complainant's repayment agreement; 

(2) in December 1 999, the Complainant's request for 
compensatory leave for religious observance was denied; and 

(3) the Complainant was charged Absent Without Leave (AWOL) 
6 hours on December 13, 1999; 6 hours on December 14, 
1999 and 2 hours on December 15, 1999? 
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Was the Complainant discriminated against because of her disability 
(physical - clinical depression and mental - acute major depressive 
episode), religion (Judaism) and retaliated against because of her 
involvement with the EEO process (contacted the EEO Officer on 
December 15, 1999, to request an EEO Counselor) when: 

1 ) on December 23, 1 999, management monitored the 
Complainant'-^ telephone calls and use of the intemet; 

2) on January 3, 2000, the Complainant was expected to perform 
the work of a full-time employee while working part-time; and 

3) on February 26, 2000, the Complainant was denied a within- 
grade increase to a GS-14 step 6? 

If you have any questions regarding this matter, please contact the EEO 
Specialist, Eva Kinebrew at (202) 377-6714. 



incerely, 





Michael Morgan 
Director 



yJ 
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DEPARTMENT OF THE TREASURY 

REGIONAL COMPLAINT CENTER 

WASHINGTON 



DATE: APR 1 7 20(10 




TO: DIRECTOR, EQUAL OPPORTUNITY & 
ORGANIZATIONAL MANAGEMENT 
INTERNAL REVENUE SERVICE 

FROhftYMJchael Mor^j^^idTDirector 
I J Regional Complain^^nter 

SUBJECT: Complaint of Theresa E. Beannan and Lawrence H. Summers, 
Secretary of the Treasury 
TD Case Number: CX)-1103 

This is a notification that our office has received the above referenced formal 
complaint filed on Febaiary 17, 2000. The following issues have been 
accepted for processing: 

Was the Complainant not reasonably accommodated because of her 
disability (physical and mental - major clinical depression) when on 
October 22, 1999, the Complainant's request for reasonable 
accommodation (job restructuring or reassignment to Chief Counsel) was 
not addressed. 

Was the Complainant retaliated against because of her involvement in 
the EEO process (filed formal complaint) when: 

(1 ) On November 1 9, 1 999. the supervisor violated the Complainant's 
repayment agreement; 



(2) in December 1 999, the Complainant's request for compensatory 
leave for religious observance was denied; 

(3) on December 1 3, 1 4 and 1 5, the Complainant was charged Absent 
Without Leave (AWOL); and 
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(4) on December 23, 1999, the supervisor monitored tlie 
Complainant's teleplione calls and use of the intemet. 

Attached Is a copy of the forniai complaint. This infonnation is being provided 
to malte you aware of the specific allegations being raised. While this 
infomiation should be shared with the Complainanf s Head of Office, 
further disclosure to others, especially those who may have some 
involvement in the matter, would be improper. An EEO investigator will be 
assigned to Investigate the issues accepted for processing. The investigator 
will be contacting you soon to confirm the dates of the investigation and to 
request administrative support. In order for the investigation to be completed 
effectively, please be prepared to provide the investigator with: 

D a private room with a telephone 

(located away from the parties to the complaint) 
D access to a computer and printer 
fl copying and typing assistance 
D necessary supplies 

If, due to security requirements, you are unable to provide the investigator with 
the support described above, please notify the EEO Specialist assigned to this 
case so that other appropriate anangements can be made. 

Please assure that the management officials from whom testimony will be 
needed are promptly notified of the Investigation and are available to meet with 
the investigator. Management witnesses should be made aware of the 
complaint process, their role in the process, and the role of the investigator. 

While on site, the investigator is under the direction of the Regional Complaint 
Center. Any questions or concerns about the investigation should be directed 
to the EEO specialist assigned to the complaint. 

The investigator Is authorized to; (1 ) Investigate all aspects of the complaint; 
(2) require that all employees of the agency having knowledge of the matter 
complained of furnish testimony under oath or affirmation; and (3) gain access 
to all documents and records pertinent to the case. Employees are required to 
fully respond to requests for testimony and documentary evidence in a timely 



^ 
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manner. Failure to do so may draw an adverse inference that the requested 
information would have reflected unfavorably on the party refusing to provide 
the infomnation (29 CFR §1614.1 08(c)(3)(i)). 

In accordance with provisions of the Equal Employment Opportunity 
Commission (EEOC) Regulations, 29 CFR §1614.603, the parties must make 
reasonable efforts to voluntarily settle the complaint throughout the 
administrative process. Accordingly, after the case has been investigated and 
all the facts are available to both parties, my office will contact you for the 
purpose of attempting resolution. The terms of any settlement will be reduced 
to writing to ensure there are no misunderstandings, and you will be provided a 
copy. 

If no settlement is reached, the complainant may elect a final agency decision 
by the Treasury Department with or without a hearing before an EEOC 
Administrative Judge. If the complaint involves an issue appealable to the Merit 
Systems Protection Board (a mixed case), the complainant is not entitled to a 
hearing t>efore the EEOC. 

If you have any questions, please contact EEO Specialist Eva Kinebrew at 
(202) 377-6714. We appreciate your assistance in this matter. 



Attachment: Copy of Formal Complaint 



1 
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DEPARTMENT OF THE TREASURY 

REGIONAL COMPLAINT CENTER 
WASHINGTON 



Ms. Theresa E. Bearman 
2911 S. Dinwiddle Street. C-2 
Arlington. VA 22206 



^^iim 



Complaint of Theresa E. Bearman 
and Lawrence H. Summers, 
Secretary of the Treasury 
TD Case Number: 00-11 03 



Dear Ms. Bearman: 



This letter refers to the atxsve referenced complaint of discrimination filed on 
February 17, 20Q0. 

Based on our review of the fomnal complaint and the EEO Counseling Report, the 
complaint is accepted for processing under the provisions of the Equal 
Employment Opportunity Commission (EEOC) regulations, 29 CFR Part §1614. 
The issues to be investigated are: 

Was the Complainant not reasonably accommodated because of her 
disability (physical and mental - major clinical depression) when on 
October 22, 1999, the Complainant's request for reasonable 
accommodation (job restructuring or reassignment to Chief Counsel) was 
not addressed. 

Was the Complainant retaliated against because of her involvement in the 
EEO process (filed fomial complaint) when: 

(1 ) On November 19,1 999, the supervisor violated the Complainant's 
repayment agreement; 

(2) in December 1999, the Complainant's request for compensatory 
leave for religious observance was denied; 

(3) on December 13,14 and 1 5, the Complainant was charged Absent 
Without Leave (AWOL); and 
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(4) on December 23, 1 999, the supervisor monitored the Complainant's 
telephone calls and use of the internet. 

If you disagree with the issues, please notify me in writing within five days of 
receipt of this letter. Please be clear and concise in your response. If no 
response Is received, I will assume that you agree with the issues and will 
proceed with the investigation of the oomplaint 

An EEO Investigator will be assigned to thoroughly investigate all aspects of the 
issues accepted for processing. The investigator has the authority to administer 
oaths and to require employees to furnish affidavits under oath or affirmation 
without a promise of confidentiality or, alternatively, by written statements under 
penalty of perjury. The complainant has a responsibility to cooperate with the 
investigator in timely scheduling an appointment, meeting with the investigator 
and providing necessary written statements. Failure to do so may result in the 
dismissal of the complaint for failure to cooperate. 

Any affidavit, written statement, or documentary evidence submitted to the 
investigator is subject to prohibitions against improper disclosures. All parties 
who provide statements or documentary evidence bear the responsibility to 
ensure that the submissions are property sanitized, and should consult with 
bureau disclosure officials if there are any questions concerning what material 
would constitute disclosure. 

In accordance with §1614.603 of the regulations, the parties must make 
reasonable efforts to voluntarily settle the oomplaint throughout the process. The 
terms of any settlement agreement will be reduced to writing, and you will be 
given a copy. 

,Upon completion of the investigation, you will be furnished a copy of the 
Investigative File and an election form on which you may elect one of the 
following options: (1 ) a hearing and decision by an EEOC Administrative Judge; 
(2) a final decision by the Department of the Treasury without a hearing; or (3) 
withdrawal of the complaint. 

You will have the right to appeal the Department's final decision or final order to 
the EEOC, Office of Federal Operations, or file a civil action in federal district 
court. 



9 
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If you have any further questions regarding the processing of your complaint, 
please contact EEO Specialist Eva Kinebrew at (202) 377-6714. 



f Michael Mei^n-Gaide 



/O 
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REGIONAL COMPLAINT CENTER 
WASHINGTON 



Ms. Theresa E. Beamnan 
2911 S. Denwiddie Street, C-2 
Arlington. VA 22206 



JUN27 2D0D 



Complaint of Theresa E. Beamian 
and Lawrence H. Summers, 
Secretary of the Treasury 
TD Case Number: 00-1103 



Dear Ms. Bearman: 



Enclosed with your complaint dated February 24, 2000, was a Form 12217 
Section 1203 Allegation Refenal Form. Please be advised that the office 
that processes 1203 claims is: 

Internal Revenue Service 
Discrimination Complaint Review Unit 
1111 Constitution Avenue, NW, Room 2422 
Washington, DC 20224 

As part of the Internal Revenue Services implementation of 1203(b)(3), the 
Discrimination Complaint Review Unit (DCRU) was established to review 
all settlement agreements and findings of discrimination closed on or after 
July 22, 1998. Therefore, I am returning to you Form 12217 for 
appropriate filing. 

If you have any questions concerning this matter please contact Kent 
Hardcastle, Senior EEO Specialist DCRU at (202) 622-4496. 

Sincerely, 



() Michael Morgan-Gaide 
Director 



Enclosure: 



FROM : Fauna sonic FAX SYSTF' 
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PHONE NO. : 7036711817 
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Apr. 12 2000 10: 14PM P2 

Page 30 of 134 



As I told you during our telephone conversation yesterday, April 12**, major 
depressive episode is a form of clinical depression that is extremely severe. The two 
are descriptive of the same condition. Clinical depression is a mental disability that is 
almost alv^ys associated with and tends to cause various physical disabilities such as, 
in my case, frequent severe migraine headaches. 

Enclosed is a copy of a recent letter from my physician confinning the above. 




// 
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Judith A. Nowak, M.D.P.C. 
906 New Hampshire Avenue. NW 
Suite 302 
Washington, DC 20037-2346 
tel. 202-8e7-fi495 
fax. 202-466-5582 
1 March 2000 
|R$ Leave Bank Medical Review Board 
Internal Revenue Service 
1111 Constitution Avenue, NW 
Washington, DC 20224 

Attfinlion: ReneeMarbley 
Re: Theresa Bearman 

I m wrillfiy this letter to update the stotus of the medical condition of nfiy patient, 
Iheresa Bearman. Ms. Bearman has and continues to bd suffering from an acute 
exacertiation ot a chronic depr0$slve disorder, whiclt exacerbation began in October. 
1999. She continues to suffer frorii quite severe symptoms which include difficulty 
conceniratlng, exlieme fatigue, loss of appetite and associated frequent migraine 
headaches. 

Ms. Bearman's deterioration has been precipitated, in part, by the 
circumstances of iier work situation. Because of this, she attempted to improve her 
condition by requesting a i^assignment lo another position, oither on a 120-day detail 
or a permanent basis, within the IRS under the "reasonable accommodation' 
provibiuftb of tl'ie Rehabilitation Act of 1973. Unfortunately, tnclcad of aeeieting Ms. 
Beamian, her supervisors have not only failed to ocl on I'lor icquest but have also 
acted In ways that appaar lu be retaliative and hostile. This has taken the form of 
denial of as much paid leave as possible as well as imposition of punitive disciplinary 
iriecsures. As a result. Ms. Bearman has used up all sources of paid and advanced 



the situation has e'-. tected her general pnysicai neaiui ;t,uu,My ... n,^.^.y^^ 

the past several months. Although Ms. Bearman hfls continued to appoal lo every 
«uihoritv within the iRfi for a&sistance. this situation cortimuos to the present day. 



Ms. Bearman ia now fcc^d with choosing beiwee-^ her health or ^«^ '•^^^^'^'^^^ 
and is facifu di.e financial difficulties. 1 am therefore request.ng on her behalf thai she 
be aiven ev^ry consideration possible in her request for aG3.gnmont of annual loavo 
and that the Review Board exercise its discretion to «ward her more than the maximum 
240 hours, given the exigency end iaott of fault in hor current condKton. 



Ji^h A. Nowak, MD 
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My manager sent me a memo dated Novemt«r 19,1999. indicating that he was 
notified of the arrearage on November 16, 1999. It was in the November 19"* memo^ 
that he demanded payment by December 10 and threatened me with disciplinary 
measures if I did not comply. 

The woman in Customer Service with whom I had the agreement to pay at the 
end of January 2000 is Nancy Greene. 




^-lA.-OO 



H 



FROM : Panasonic FAX SYSTEM 

Case 1 :06-cv-00303-GK 



PHONE NO. : 703671 IBl? 

Document 31 -3 Filed 05/01 /2007 



Apr. 12 2000 09:06fln P2 
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The date on which my supervisor was monitoring my phone calls and my use of 
the Internet was December 23, 1999. This was the day before the Federal holiday that 
fell that year on Christmas Eve, December 24, 1999. 




t6 
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EEO COUNSELING REFORT - INDIVIDUAL COHPLAll 
PART I (Through Initial Interview) 
(Follow separate instructions and use a continuation sheet if 



1 . Regional 
Complaints Center 
Namat Address and 
Telephone Huniber 

WRCC 

Dirt Michael Morgan- 
Gaide, Suite 640 
eOO K.St. , NW 
Washington, DC 
20224 (202)377-6730 



2, EEO Officer 
Kama J Address & 
Telephone Number 

IRS/NCFB 

Headquarters , EOM 
Dir;Thelma Harris 

M:HQ:EOM, NCFBC2- 
401, 5000 Ellin Rd. 
Lanham, MD . 20706 
C202)2B3-4960 



S^ £tq»loyee or Applicant: Ifann, Businasa or 
Home Addraaa. E^Ioy^a: OCflci»l titia, 
Sariaa A Grade. 
Theresa fiearman 

7. Basis or Type of Discrimination 



_ Age 

Data Qf Birth 






D/M/Y 
_ Religicm Color 


Race 


, National Origin 


Sex 


Othei 


X Retaliation/ 

Hepriaal for 

in 

Cov^laints Process 


X Handicap: 
X H&ntal 



Involvsnent 



EBO Counselor 
Address & 
Telephone Number 
Eddie Coleman 
IRS/NCFB,C2-121 
M:HQ:EOM 
5000 Ellin Rd. 
Lanham, MD. 20706 
(202)283-7480 




4. Data 
Firat Soi 
12/15/99 



5. Data of First 
Interriev 

12/17/99 



8* Blatter Causing Co^^laint or laaua 



Pay 

_ Training Asegt of Dutiaa 

_ Fntnotion ttltbin Grade Inc 

Anxda _ fiieaBeigmieflit 

Changa to iJTwe? ReinEtatoiEiit 

_ Hairking EeuDval/ 

Condiditiona Separation 

ClaHsification ^ Conv to F/T CC 

Reprimand Duty B/aars 

Re«ignaticHi _^ E^fStl 'Appraisal 

Retireoient Merit Pay 

Seacttal OarraBsnent 

_ Bval-Appraieal 

Ttkm Merit Pay SuBpenelon 

Hxan/Test: TeminAtion 

Puridg 

Probation 

^HarasBment Overtine 

_X Other Time/Attendance {Explain) 

Denile of reasonable accommodation 



_X_ Pt/Eical 



request by Mgt , 



9- An BBO Coun^alor cannot raveal tha idantity of a person who haa come for coimaaling, 
axcept whan authorlzad to do ao hy the person counseled. Is Co^>lainant willing to have 

his/her name revealed during the counseling atage? Yes -X- No . if answer Is "Yea,' 

Coiiplainant «ust give permission fay aigning name in the space following; 



10. Organization Where Alleged Diacrimination 
Occurred amd Date of Occurrence. 

CL: PL 



11. Give date Con^lainant became aware of 
alleged disc rixLinat ion if aubstantially 
different from thait shown in 10. Bscplain. 

12/1/99 



12. If complaint appears to he untimely, what esiplanatioii ia offered to esiplain why Counaelor 
was not contacted within 45 days 



13. Provide a brief description of co^laint, summarizing actions which caused counseling to 
be sought and which complainant believes are discriminatory. Ho responsa to hsr request for 
reasonable ac commendation Cphynical & mental) 



14. Remedial Action Desired by CoB^lainat 

Placement as an attorney in Chi ef Counsel 

15, On the same matter has Complainant filed a grievance under a negotiated procedure? 



Yes Elo X_ 

Under the Agency grievance system? Yes No _X 

Has Complainant appealed to the Merit Systems Protection Board? 
If grievance or appeal has bean filed, what is its status? 



Yes 



No X 



16- 



Does Complainant elect to have a 
Representative? Yea No X 



i1 



17. Signature of Counselor and Date 




J 
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DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 

WASHINGTON, DX. 20224 

January 4, 2000 



IHIEF COMMUNICATIONS 
ANOLIAJSON 



MEMORANDUM FOR ASSOCIATE CHIEF COUNSEL (F&M) 

FROM: Barry Fulcher>^'^^^^ ;^^ 

Chief Business Liaison CL: SB 

SUBJECT: Attorney-Advisor-GS-905 Series Positions 

We currently have an GS-14 senior program analyst in the Office of Public Liaison and 
Small Business Affairs who is requesting a reasonable accommodation for her medical 
condition. The employee's physician indicated that she would be able to adequately 
perform the duties arKi responsibilities of an attorney and that a transfer to an attorney 
position would be an appropriate reasonable accommodation. The Service's physician 
agreed with this assessment* This employee has a law degree and has previously 
worked for the Office of Chief Counsel 

We are making our best efforts to accommodate this employee, and are therefore 
writing to inquire as to whether your organization would be willing to accept her for any 
of your current, funded National Office vacancies. We are also sending similar 
requests to those organizations within the Service (and within the commuting area) that 
also have GS-905 positions. 

If you need further information regarding this matter, please feel free to contact me at 
622-6051 . If you need additional background concerning this matter, you may contact 
Julie Barry of General Legal Services at 283-7912. 

Thank you for your attention to this matter. 



V 



y 



js^eminucr lo Managers Keg^^ ^ing cniei v^ounsei Appucanis f age i oi I 
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Reminder to Managers Regarding Chief Counsel Applicants 

Chief Counsel employees are not considered internal applicants for IRS vacancy announcements. If 
you are announcing a job and wish to consider Chief Counsel applicants, you must expand the area of 
consideration to include Department of Treasury or external applicants. For further information^ 
please contact your servicing personnel specialist. 




http://v™™.hq.irs,gov/career/ccapplicants.htm 



/3 



1/19/00 




CHIEF COMMUNICATIONS 

AND UAISON 
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DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 

WASHINGTON, D.C. 20224 

January 4, 2000 



MEMORANDUM FOR ASSISTANT COMMISSIONER (EXAMINATION). 

ASSISTANT COMMISSIONER (INTERNATIONAL) 
NATIONAL DIRECTOR OF APPEALS 




FROM: Barry Fulcher (/ 

Chief, Business Lialsoi 

S U B J ECT: Attomey-Advisor-GS-905 Series Positions 

We currently have an GS-14 senior program analyst In the Office of Public Liaison and 
Small Business Affairs who is requesting a reasonable accommodation for her medical 
condition. The employee's physician indicated that she would be able to adequately 
perform the duties and responsibilities of an attorney and that a transfer to an attorney 
position would be an appropriate reasonable accommodation. The Service's physician 
agreed with this assessment. . 

Consequently, we are writing to inquire as to whether your organization currently has or 
anticipates having in the near future any funded, vacant attorney positions to which this 
employee can be reassigned. As you know, the Sen/lce is obligated to reasonably 
accommodate the known physical or mental limitations of an otherwise qualified 
employee with a disability. 

If your organization does have or anticipates having such an attorney vacancy, please 
contact me at 622-6051 so that we may discuss this matter further. Please also call me 
if you do not anticipate having a vacancy. This employee has a taw degree and has 
practiced as an attorney for a number of years. 

We would appreciate your response by January 15. 2000. If you need any further 
background information concerning this matter, you may also contact John Bums In 
EEO and Organizational Management at 622-8367 or Julie Barry in General Legal 
Services at 283-7912. 
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December 13. 1999 



OfRce of the Chief Counsel 
Internal Revenue Service 
Personnel Branch. CC:F&M:P:W 
Room 4032 

1111 Conslibition Avenue, N.W. 
WasNngton. D.C. 20224 

ATTN:CC-99-2315 

Dear Sr or Madam: 

I am wiling to apply Ibr ttie position of Attorney-Adviser (General or Tax) as advert!^ 
aboveHefererioedVacaKy Announcement Enclosed herein are Ihe requested d^ 
oon»deraion. 

I have t)een a practicirig tax aljbrney tx 18 years and possess an MIT. tiram George^ 
University (1982). I previously served as an Attomey-Adv^ in the Office of Chief Counsel. 
Legislatton & Regulations Orvision from 1964 to 1986, and in the Office of the Asso^ 
Counsel (IntemationaO from 1986 through 1987. During my lime in those offices, I was a principal 
author cl the orignal Issue deoourit regulaltons, for which wnrlc I received a Certificate of 
together with a cash award. AddHnnally, I co-authored Nolioe87-11 setting fbilh the rules 
governing the tax treatment of Integrated economic hedges, and spentmy final year wortdng 
exclusively in the area of the taxation of complex financial instruments, including interest rate and 
fbr^ cwrency swap agreenents and forward contracts, options and section 1256 contracts, and 
ddrivaltve in^ruments. During the 1990-1 991 year, I oo-chaired an ABA Secdmi of Taxation 
Subeommittee on the Time \^ue of Money. 

I am aware that the Office of Chi^ Counsel is looking to attract the services of experienced tax 
aUbme]^. Fornny part I found woildng in the Chief Counsel's Office to have been among the most 
li^BNectually chalien9ng and rigorous work I have experienced during my care^ 
mueh lite to returrf to the Office. 

Sincerely, 

Theresa E. Bearman 

Endosurte 

I9U S. DINWIDCIE STREET. APT C-2 
2912 ARLINGTON, VA. 22206 
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Theresa E. Bearman 



291 1 S. DinniMie Street Apt €-2 • ArHngtm, VA. 22206 • 202-622^3246 (day) 703-671-1813 (en.) 



Objective 



To practice in the field of Lax law, botli domestic and foreign, at a senior 
executive/man ageria] level. 



Career highlights 



Principal author ctf proposed original issued discount regulations, published in the 
Federal Register in >^ril 1986, 

Co-chair, 1990, American Bar Association Section on Taxatioji, Time Value of Money 
Subconunittee of Conunittee on Financiai Transactions. 

Principal author of proposed foreign currenqr transaction regulations and of IRS 
Announcement on integrated economic hedges. 

Experience _^__^^ 

Internal Revenue Service 

LcpsiaUve Analysis Officer, Ft^rudiy iPPS-Septemher 1995; Fdfruary 1996 to present 
Responsibilities include drafting and analysis of tax le^slation, both substantive and 
procedural, and primary IRS liaison witJi Congress. 

Office OF senator John B, Breaux 

T^ couiiS€l/IRS feUtm; Debater 1995 to February 1996 

Responsibilities included working closely with the senator and staff in other Senate 

offices on FY 1996 Budget Reconciliation legislation. Drafted amendments and 

formulated strategy for Senate Finance Committee and floor action, and participated 

in Bipartisan Budget Coalition activities. 

Office of Representative William J. Jefferson 

Tax and trade counsel January 1993 to January 1995 

Senior le^slative aide responsible for all tax and international trade issues for member 

of House Ways and Means Committee. Focus upon issues of particular interest to 

small business community, oil and gas and petrochemical industries, 

SoNNFJ^JSCHElN, NaTH ^ROSENTHAL 

Senior tax associate, June 1 989 to June 1 990 

General tax prac<":e in large Chuago law firm. Specific areas of emphasis included 

ii^temationai business transactions, tax treaty matters, and financial products. 
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Theresa e^ Bearman Page two 



Mayer, Brown Sl Piatt 

Senior tax associate, fanuary 1988 to June 1989 

General tax practice in large Chicago law firm. Specific areas of emphasis induded 

finandal products and securities transacrtions, real estate, and international tax matters. 

Internal Revenue Service 

Attomey-admser, fufy 1984 to December 1987 

RespGnMbilities induded drafting of r^;ulations, public and private letter rulings and 

technical advice memoranda. Areas of emphasis included tax accounting issues, 

international tax and foreign currency transactions, and financial products. 

Rdison Electric Institlite 

Legislative Representative fin" T-two, June 1 982 to December 1 983 

Responsibilities induded liaistm with administrative agencies and Cor\gressionaI 

committees^ speech writing, and preparation of Congressional testimony. 

Office of Representative Marty Russo 

Tax caunsd/Senior legislative aUe, August 1 980 to May 1 982 

Responsibilities included all areas of jurisdiction within the House Ways and Means 

Committee including legislation invdlving tax, trade, public assistance, health care, 

social security and unemployment compensation. 



Education 



Georgetown University Law Center 
LX.M. in Taxation, February 1982 

University of North Carolina at Chapel Hill 

la, 1978 

Member. Hddemess Moot Court Bench; teaching assistant, legal research and writing. 

Universfty of Arizona 

B^. in History vnth minor in micrcbiology and {Jtmmistry, 1975 

Honors: Phi Beta Kappa, Phi Kappa Phi> Dean's List, University Scholarship Award. 

University OF Pennsylvania 

1971 to 1973, School of Liberal Arts and School of Allied Medical Prtjfessions 

Honors: Dean s List. 



Admission to the Bar 



Admitted to California and Illinois Bars. 



s-i 
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VACANCY AKHaDHCEHEKIT 



DBPAMMEWT OT THB TBEASUBX 

LaaL DivisiCMi 

OFFICE OF CHIBF C0DN5BL 

for the IBITERim, REVENDE SERVICE 



! CC-99-2315 



CLOSmG SATE: 



11/09/99 

OPEW UNTIL FILLED 



[POSITIONS MAY BE FILLED AT ANY TIME 
AFTER THE OPENING DATE] 



POSITIMI: 

ATTORNEY-ADVISER (TAX), GS-0905-11/12/13/14 AND/OR 
TRIAL ATTORNEY (TAX), GS-0905-11/12/13/14 AND/OR 
GENERAL ATTORNEY (TAX),, GS-0905-11/12/13/14 AND/OR 
GENERAL ATTORNEY, GS-0905^11/12/13/14 
[AND/OR TAX LAW SPECIALIST, GS-987-13/14*] 
*SEE "AREA OF COHSIDERATION" 



PR<MOTI0N POTENTIAL TO GS-14 
[THE POSITION TO. WHICH AS&i:_ 

UNIT.l 

SALARY RAHSB: 



:D, MAY^ BE IN THE-NTEU CHAPTER 251 BARGAINING 



GS-11: $40,714 TO $52,927 PER ANNUM 

GS-12: $48,796 TO $63,436 PER ANNUM 

GS-13: $5B,027 TO $75,433 PER ANNUM 

GS-14; $68,570 TO $89,142 PER ANNUM 



HOHBER OF VACMCIES; 

SEVERAL 



LOCATlOHs 

INTERNAL REVENUE SERVICE 
OFFICE OF CHIEF COUNSEL 
WASHINGTON, DC 



FOR CHIEF COUNSEL EMPLOYEES ONLY - YOU MUST IDEHTIFY EACH ASSISTAHT 
CHIEF COUNSEL OROANIZATION OR OFFICE FOR WHICH YOD SEEK CONSIDERATZOir, AND YOU 
MUST SUBMIT A SEPARATE APPLICATIOM FOR EACH. 

AREA OF COWBinERATIQNt 

ALL SOURCES 
(NOTE: RELOCATION EXPENSES WILL NOT BE PAID.) 

[•CONSIDERATION FOR THIS POSITION AS A TAX LAW SPECIALIST, GS-987, IS 
RESTRICTED TO CERTAIN EMPLOYEES IN THE OFFICE OF CHIEF COUNSEL WHO CURRENTLY 
OCCUPY A TAX LAW SPECIALIST POSITION] 

TYPE OF APPOIBnMEHTs 

THIS IS AN EXCEPTED SERVICE POSITION, COMPETITIVE SERVICE EMPLOYEES SELECTED 
FOR THIS POSITION WILL BE REQUIRED TO CONVERT TO THE EXCEPTED SERVICE UPON 
APPOINTMENT TO THE GS-905 SERIES. 

DESCRIPTION; 

THE IRS OFFICE OF CHIEF COUNSEL SEEKS CANDIDATES FOR SEVERAL ATTORNEY 
POSITIONS IN ITS NATIONAL OFFICE LOCATED IN WASHINGTON, DC. THE OFFICE OF 
CHIEF COUNSEL SERVES AS INDEPENDENT COUNSEL TO THE IRS COMMISSIONER AND 
FURNISHES LEGAL ADVICE AND REPRESENTATION, NATIONWIDE, ON ALL MATTERS RELATED 
TO THE ADMINISTRATION AND ENFORCEMENT OF THE INTERNAL REVENUE LAWS. ATTORNEYS 
ARE ENGAGED IN THE DEVELOPMENT AND INTERPRETATION OF TECHNICAL PRINCIPLES AND 
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?S:^^nr™^r^f UNIFORM APPLICATION OF FEDERAL TAX LAWS. AND HANDLE MATTERS BOTH 

ISS^S^Sf^R^.^c'^''^ '" *'*^"^- ™^^ ^SO HAVE EXTENSIVE ClSS??0N?S? 
5^!,.^??^.°^^^*^°^ "^™ TAXPAYERS AND THEIR ATTORNEYS. MANY ATTORNEYS SsO 
HAVE REGULAR DEALINGS WITH THE DEPARTMENT OF THE TREASURY *T™««^S ALSO 

HnmmM OOALinCATIOW RBOfaigmTRNTS • 

S^^TICe'Taw S^^n.?'^"''^^^ ^^°« ^ *^* ACCREDITED LAW SCHOOL; BE ADMITTED 
TO PRACTICE LAW BEFORE THE HIGHEST COURT OF A STATE OR TEHRTTflHV ni? t^ ™;™™ 
STATES; THE DISTRICT OF COLUMBIA; OR THE COMMO^iiSSTS OF ^SSS R^JorLSf 
FOR GS-H: 1) POSSESS A JD. AND 

OFPTnp nir noT^^ ^i^r^„. ™^^ ^^ ^ LEGAL SPECIALIZATION RELEVANT TO THE 

?wol™ cSmpl^°S?'Sipp??uJ? lSTShJ???"? • "«'"« inclodS'^sISSs 

ANALYSIS. AND eSlSiSh OR QUESTIONS REQUIRING EXTENSIVE RESEARCH. 

ONE-HALF YEiis''oF^fSoSEY''oS'LAS !^?SJ'2v;. *^ GENERALLY. AT LEAST THREE AND 
RELEVANT TrrHE OFF???^? cSJp^^nSc^ EXPERIENCE IN A LEGAL SPECIALIZATION 
INCLUDED ASSIGNMEOTS ?N?OLS?Nr rn2S??v^»f^^" *^ ^^^^ TAXATION. WHICH 
EXTENSIVE RESEScS^'AiS:?s?s!''AS"EvSa^oS''"'"^^ '""^ ^"^^"^'^^ ''^^^^^^^^^ 



APPLICATIOH PROCEDTmBJi. 

[PLEASE NOTE TKAT WE CANNOT ACCEPT APPLICATIONS IN ELECTRONIC FOHMAT. 
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THE FOLLOWING APPLICATION MATERIALS ARE REQUIRED: 

A RESUME 

A PHOTOCOPY OF YOUR LAW SCHOOL TRANSCRIPT 

A 5-10 PAGE LEGAL WRITING SAMPLE 

A CHIEF COUNSEL APPLICATION (FORM 6524) 

A DECLARATION FOR FEDERAL EMPLOYMENT (OF-306) 

FOR CHIEF CODHSBL EHPLOITEES ONLY - ALL APPLICANTS MUST SUBMIT A WRITTEN 
APPLICATION AND A COPY OF THEIR HOST RECENT OFFICIAL PERFORMANCB APPRAISAL 
(LD-2] . A WRITTEN APPLICATION HAY BE IN THE FC3tHAT OF A RESOHE, OF-612, SF- 
171, OR ANY OTHER FORMAT OF CHOICE. APPLICANTS SHOULD ALSO SUBMIT A COPY OP 
TEZXK HOST RECENT SF-50, 'IIOTIFICATIOH OF PERSONNEL ACTION*" 



TO OBTAIN THE FORM 6524 AND OF-306, PLEASE CALL (202) 622-7933 OR (202) 
622-8000. PLEASE LET US KNOW IF YOU WOULD PREFER TO HAVE THE FORMS FAXED TO 
YOU, 

ALL MATERIALS MUST BE MAILED OR DELIVERED TO THE EMPLOYMENT OFFICE AT THE 
FOLLOWING ADDRESS; 

OFFICE OF THE CHIEF COUNSEL/INTERNAL REVENUE SERVICE 
PERSONNEL BRANCH, CC:F&M;P:W, ROOM 4032 (ATTN: CC-99-2315) 
1111 CONSTITUTION AVENUE, NW 
WASHINGTON, DC 20224 

IN ACCORDANCE WITH 18 U,S,C. 1719 AND 39 U.S.C, 3201, APPLICATIONS MAILED IN A 
POSTAGE-PAID AGENCY ENVELOPE (PENALTY MAIL] WILL NOT BE CONSIDERED. 

OTHER RELEVANT IMFORMATIOM: 

• MALE APPLICANTS WHO WERE BORN AFTER DECEMBER 31, 1959, MUST BE REGISTERED 
WITH THE SELECTIVE SERVICE SYSTEM PRIOR TO APPOINTMENT. 

• RECEIPT OF APPLICATIONS MAY NOT BE ACKNOWLEDGED, AND CANDIDATES MAY NOT BE 
NOTIFIED OF THE OUTCOME OF THEIR CONSIDERATION UNTIL THE SELECTION PROCESS IS 
COMPLETE . 

• ALL APPLICATION MATERIALS BECOME THE PROPERTY OF THE OFFICE OF CHIEF 
COUNSEL AND WILL NOT BE RETURNED. 

THE OFFICE OF CHIEF COUNSEL IS AN EQUAL OPPORTUNITY EMPLOYER 
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DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 

MMSHINGTON, ac. 20224 



December 1, 1999 

CHIEF COMMUNICATIONS 
AHO UAISON 



Ms. Theresa Bearman 
Internal Revenue Service 
Washington, DC. 20224 



DearTem: 

On Novefnt>er 26, 1999, Dr. Neal Presant notified Labor Relations and concurred with 
your physidan's request that you be granted another four weeks of leave. 

Our timekeeping records indicate that "as of Hovmbor 29, 1999, you exhausted all of 
your sick leave, annual teave »id advance sick leave. As of November 29, you 
entered into Leave Without Pay (LWOP), status. Therefore, the 160 hours of leave 
th^ was authorized by Or Presant will be processed as LWOP to the extent it is used. 



At this time we are unable to grant you any additional advance leave beyond tfie 240 
hours you already received and used. Unless you are authorized additional leave, you 
will be expected to report to work effective December 28, 1999. 

Terri, on November 19, and per our earlier conversation, I sent a copy of the 
memoFartdum, Request for Leave Donation, to the Chief Operations Officer asking that 
he share it with his personnel. We will periodically check to see if any leave has been 
donated to you and notify you accordingly. If there are any questions, please contact 
meat 202-622-6051. 



Sincerely, _ 

Barry P*-pulcher 
Chief, Business Liaison 
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2911 S. Mimriddte StTMt, A| 



0«ccmb«r 7, 1999 



1111 Co m t HM tlott Avma*, NJ 
WMMngten, D.C. 20224 
CLsrUB 



•,1999,1 




''■"'' ' J iii .'f' A /V^. 



\j d^*tw iff] oC[ tW . f5-+h 
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DEPARTMENT OF THE TREASURY 

1NTERNAU REVENUE SERVICE 

WhSHINGTQN. EhC 20224 

Decembers, 1999 




C.H lEF- COMMUNICATION9 
ANDLJAtGOH 



Ms* Theresa Beamian 

2911 S. Dinwkklie Street 

ApLC-2 

Arlington, Va 22206 

Dear Tern: 

Terri, thank you for the fax you sertl me on December 7, 1999 requestino 40 hours of 
aiivanced religious wmpensatorytWne for the vwek of Deceit As you know, we 
have alvrays granted your prior reqt^sts fu% reljgious compensatory time. However, I 
canncrt approve your request for an additional 40 hours. TherelbfB, any time missed for 
the week of December ^ wjtl be charged as 1-eave Without Pay. 

Federal regt^ations specify that religfous compensatory time shoukl be granted unless 
granting such time 'interfere(s} with the etfident accompKshrnent c^ 
misskm." Pursuant to the Servk>e's Time and Leave Handtxx>k tiie ServH» has 
determined that the efficient accomplishment of its misskm may be interf^ed with if, 
"no opportitfiities are foreseen, within a reeson^le length oftime (120 days), at which 
the en^Dtoyee will be able to repay compensatory time taken/ 

You currently have a 42-hour religjous compensatory time deficit tfiat has existed since 
atleast January 1, 1999. An adc£tk)nal 40 hour deficit woukl make H very difficult for 
you to repay ttie adv^v^ leave within the next 120 days. Repayment of the leave is 
even more problematic sinra ycxir physician does not believe you sfKHJid return to a 
fulMime schedule fcir at least several we^ts. 

Our office procedures specify thert employees request leave in advance and you failed 
to meet this requirement. In the future and in accordance wHh Federal regul^ons, you 
shoukl notify your supervisor at least 15 days in advance of any request for time off for 
religious observarx^e. tf there are any questH)n5, please contact me at 202-622-6051. 

Sincerely, 

-^^^/-'.^^..^ 

Barry P,-Fulcher 
Chief, Business Liaison 
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Memorandum 



■fe: BaryFuteher 

CC: Sue Sotie; Lisa Thomas 

From: TeniBearman 

Date: ^mtm 

Rk [>enid of netis^ousoompensdny leave 



Reg»ding your memo of December 9, 1999, denyir^ my request for 
rsligkxjs leave, according to my Earnings and Leave statements for both 
1998 and 1999, your infomnation is inaccurate. (See attached copies) The 

pipanr reason for this is that vyhen I made up the time, it iras improperty 
^<»Sd as credit hours into the TIMIS system instead of redudno my religious 
csompffeeiance. 

The ^behed copies of leave statements for pay period 25 of 1998 and pay 
penpd:^ for 1999 indicate that for 1999 my religious leave balance is only 3 

hQureandforl998i8only15hours. Given this clarification, 1 suggest that 

you might want to rettiink your decision. Since I plan to return to vKxk fuK- 

tiine once action on my medical accomodation request is taken, it is more 

than likely that the hours may be made up w(Dridng less than 2 extra days 
per month. 

The salient criterion here is that the IRS is not banned either way if the leave 
IS granted, whereas I am substantially banned and denied rightful 
compensation if not at least given the opportunity, pursuant to IRS leave 
policy, to make the time up. 

Attachments 



H^ 
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Uw Offices 

Kalijarvi, Chuzi & Newman, P.C. 



JUNE O. W. KALJJARVl 
GCORGC M. CHUZf 
CLfZABETH L. NEWMAN 

THOMAS J, TRGOVAC 
MARQARCT C, JOHNSON 



Suite ioii 

»730 K Street. N.w. 

Washington* D.C- eoooe 

eoa 331-9260 



STEPHEN L. SPITZ 



Fax: fSOSA S7e-95G2 



October 22, 1999 



600 CAMERON STREET 
ALEXANDRIA. VRGINIA 22314 

SUITE eoo 

7475 WISCONSIN AVENUE 
QETHESOA. MD 20614 



FRANCINE K, WEISS 



By Hand Delivery 

Neil Presant, M.D, 

Internal Revenue Servi.^^ 

HQ:HR:MP:1, 10421R 

1111 Constitution Avenue, N.W. 

Washington, D.C. 

Re: Theresa Bearman 

Dear Dr. Presant: 

This firm represents Theresa Bearman, an attorney, who has worked 
for the Internal Revenue Service ("IRS") for eight years. During 
this period, her performance ratings have been good and she has 
received a certificate of merit award and a commendation from a 
former IRS Commissioner, 

Ms. Bearman's psychiatrist. Dr. Judith Nowak, M.D., by letter 
dated October 11, 1999, requested a medical leave of absence for 
Ms, Bearman because Ms, Bearman suffered a severe Major 
Depressive Disorder (DSMIV 296.34), which included "severe 
fatigue, irritability, marked difficulty concentrating, much 
difficulty taking initiative, social withdrawal, anhedonia and a 
depressed hopeless mood but no suicidal ideation." Dr. Nowak 
indicated that at that time Ms, Bearman was unable to work and 
IRS could not provide an accommodation would assist her in doina 
so. {Exhibit 1) . ^ 

Enclosed i^ a letter from Dr, Nowak dated October 21, 1999 
(Exhibit 2)'. In the letter, Dr, Nowak indicates that, at this 
time, the XRS can provide an accommodation which will permit Ms. 
Bearman to return to work. This accommodation is job restruc- 
turing so that the functions of her position in the Office of 
Public Liaison & Small Business Affairs include the full time 
practice of law. If this is not possible in her present 
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position, Dr, Nowak recommends a transfer to the Chief Counsel's 
office where she previously worked for over three years and 
received a certificate of merit. Dr. Nowak explains that Ms, 
Bearman's self esteem is at a very low level and therefore 
without such accommodation, Ms, Bearman's health is likely to 
deteriorate, forcing her to be hospitalized^ and unable to work. 

We believe that Ms* Bearman is a qualified handicapped person 
within the Rehabilitation Act {"Act") and that such accommodation 
should be made. Under the Act, Ms, Bearman is a "handicapped 
person" because she has a record of a mental impairment which 
substantially limited one or more major life activities. 29 
CF.R. 1614,702 (a)(2). Specifically, in 1991, Ms. Bearman was 
hospitalized for two and a half months for an acute depressive 
episode. Such hospitalization is more than sufficient to 
establish that one or mor^ ifiajDr life activities (e.g. caring for 
one's self, learning, working) were substantially limited by her 
impairment. School Bd. O f Nassau County v. Arlinq. 480 U,S, 273 
(1987) . In addition, Ms* Bearman, age 45, has a record of 
treatment for her mental impairment, including psychological 
abuse, since her early twenties. 

Ms. Bearman is also a "qualified handicapped person" under the 
Act. A "qualified handicapped person" 

means with respect to employment, a handicapped person 
who, with or without reasonable accommodation, can 
perform the essential functions of the position in 
question without endangering the health and safety 
of the individual or others . , . , 

29 CF.R. 1614.702(f), Ms, Bearman has had good performance 
ratings for eight years, so there is no question that she can 
perform the essential functions of her position. According to 
Dr. Nowak, Ms. Bearman can perform the essential functions of 
her position ^'without endangering [her] health" through 
hospitalization if the requested accommodation is made. 

We therefore request that IRS make the requested accommodation 
and notify us by November 1, 1999 as to what action will be 
taken. 
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I 



We appreciate your attention to this matter, 



Sincerely, 



Francine K. Weiss 



cci David Williams, Chief, Communications & Liaison 



/f 
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Judtth A. Nowak. M.D.. PC. 

908 New Hamp&hlre Avenue, NW 

Suite 302 

Waehington. D.C. 20037-2346 

202-887>5495 

F. 202-466-5582 

11 October 1999 



Neil Piesam, MD R®: Theresa Boaiman 

Internal Revenue Servioe 

HQ:HR;MP:l, 1042IR 

1111 Constitiition Avenue, NW 

Washington. DC 202?4 

Dear Dr. Presant: 

i am writing to document that Ms. Bearman ha© suffered an acute exacerbation 
of a (;hronJc medical illness which neoeasltatea o modloal leave of abeenoe. 

Ms. Beamwn suffered fnam chronic low grade depreeelve symptonie(Dysthymic 
Disorder D8MIV 300.40) with distinct |.at1ods of woraenlng oonsletent with a 
diagnosis of Major Depressive Disorder( DSMIV 290.33) since childhood. Thoro is a 
significant family history of depression on both the maternal and paternal aide. Me. 
Bearman lias been In treatment nearly conslatentty since her early twenties. 

She was hospttallzed in 1991 with an acute depressive episode. She was 
lr«aied with Prozac and raptdfy responded. Thoro have been no subsequent 
ho8ptta(l2ations since that time. Ms. Beamian demonslratea a pattern of initial good 
response lo several antidepressants followed by relapse of nwre severe symptoms. 
She has had brief periods of euthymia but even at best functioniiig has displayed 
some residual symptoms (sleep disorder characterized by frequent awakenings, low 
energy, and a mood she chafaclerices as "looking at life through a gray vol!."). She 
has normal thyroid functioning and no evidence of any other contributory medical 
problem. 'She drinks almost no alcohol and uses rw> drugs. 

I tiave been following Ms. Dearman since Juno, 1096 for 
psychopharmaoological treatment of her depression. THor to our work together, she 
had tried multiple phannacologlcal regimens whidi included SSRI's(Zoloft and 
Prozac), TCA*s(Pafnelor), augmentation strategies using Lithium and Ritalin(both 
unsuooessful aijd abandoned). We have tried Effexbr. at times of exaoeibation of 
symptoms.-to closes as high as XR aVSnig qd. There Is a side effect ceiling such that 
high doses cause a severe worsening of sleep distuifoanoe which cannot t>e readily 
treated virtlh 1 razodone. In recent months, Ms. Beannan was doing rather well on a 
oomblnatton of Effexor XR 15Cnig qd and Celexa 20mg qd. 
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There has been a gradual dotoiioratlon of her eymptoma 3inoe approximately 
mid Augu&t 1990 with a dramatic worsening over the past week to ton days. This has 
resulted in a relapse into sovoro Major Depressive Disorder (DSMIV 296.34), Her 
symptomc include oovoro fatigue, irritability, mariced difftcuHy concentrating, much 
difficulty taking Initiative, social withdrawal , anhedonla and a depressed hopeless 
mood but no suicidal ideation* Ms, Beannan simply cannot stay at her desk or attend 
to her work: even at homo, Ms. Boamian is requiring the aid of family and friends with 
basic demands of daily living. Therefore, she is unabte to work. There are no 
accommodations that could be made at the present lime by her cmpk>yer that would 
resuK in her being able to work, 

Mc, Bearman i« engaged In an intonstvo outpatient program of psychotherapy 
and medication readjustment. W e will ce rtainly use other resources (eg 
hoepHaRzatkMi) if thoao provo to be neoeasary. For now, we are workwig on 
psychosocial stressors, reevaluating her medicat &1«lus, and adjusting t>er mediation- 
-most recently, by Increasing her Oelexa to 30mg qd. Her past responsiveness to 
these interventions suggests that her conaitfun luis not become statte and well 
stabilized (that leathers Is no evktonoe of chronic disability), I cannot piedkjt with 
great specificity how tong it will be before Ma. BeurrTian Is atile to return to work but the 
time course of past periods required for recovery suggests that a period of 30 days out 
of work is a reasonable expeotetion. 

Please lef me know if you require any further informaliuti. 

Linoerely, 



Judith A. Nowak. MD ^^^ 
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Judith A. Nowak. M.D.,P.C. 

BOB New Hampshire Avonue, NW 

Suite 302 

Washington, DC 20037-2346 

teL 202-887-5495 

fax. 202-466-5582 

21 October 1999 



Neil Presant, r^D 

Iniemat Revenue Service 

HQ:HR:MP:L,iai2IR 

1111 Constitution Avenue. NW 

Washington, DC 20224 



Re: Theresa Beamian 
Dear Dr. Present: 

I am writing thie as an addendum to my lotfor dated 1 1 October 1999. 

I have had the of^portuntty to understand Ms. Bearman'a situation in greater 
depth. I bcliovo she could function at her job and return to work H an accommodation 
ic made. This accommodation lo a fob rootnioturing so that the funollons of her 
poertion in the OHIoo of PuMlo Liaison & Small Buslneas Affairs include the full time 
practice of law. If this te not poeelble in her proscnt position, I would recommend a 
transfer to the Chief Counsef's office where Mr. Bearman woiked previously lor over 
three years and rocoivod a ocrtlfleato of merit. The reason for this is that Ms. 
Bearman^ seK esteem Is at a veiy low level In her current position. Without this 
accommodation, her health is Ijltely to deteriorate, foix;lng her to be hoepttalized and 
unaiHe to wortc. 



If you have any questions, please let rne know. 

8[F)cerely. 



Sincerely. /. 
JudHh A. Nowak. MD 



i,\ 
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JUNE 0. W. KALUARVI 
GEORGE M. CHUZI 
ELIZAfiETH L. NEWMAN 

THOMAS J, TROOVAC 
MARGARET C JOHNSON 

STEPHEN L. SPITZ 



LmAT OFFtCES 

Kalijarvi, Chuzi £l Newman. P.C. 



Suite lorr 
J730 K Street. N.W. 

WA5MINOTON. 0,C. 3000G 
QO0 33I- 



Asx: (aoa BTs-oeea 



«00 CAMERON STREET 
ALEXANDRIA. VIRGINIA 22314 

SUITE aoo 

7A7^ WISCONSIN AVENUE 
BETMESDA. MO 20ei4 



FRANCINE K. WEISS 



November 15, 1999 



By Facsimile 



David Williams, Chief, Communications & Liaison 
Internal Revenue Service 

nil Constitution Avenue, N.W., Room 3116 
Washington, D,C. 2C224 

Re: Theresa Bearm^jl 
Dear Chief Williams: 

This firm represents Tiieresa Bearman, an attorney, who has worked 
for the Internal Revenue Service (^IRS") for eight years. By 
letter dated October 22, 1999 to IRS physician, Neil Present, 
M^D,, and copied to you, we requested an accommodation on behalf 
of Ms, Bearman because of her serious medical condition which 
necessitated her being on a medical leave of absence. We asked 
to be notified by November 1, 1999 as to what action IRS would 
take in response to our request. 

To date, we have not received a response. We contacted you by 
telephone on Wednesday morning, November 10, 1999, and left a 
message for you to contact us. On Friday, November 12, 1999, at 
8:00 a.m. before our offices opened, you left a telephone message 
i: hat you Wfere returning our call. We returned your call Friday 
and asked tfjat you be paged, but did not receive a return call. 
This morning, Monday, November 15, 1999, at approximately 9:15 
a.m., we again left a message for you to contact us, but as of 
yet, we have not received a response. 
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We request that you contact us as soon as possible regarding the 
status of Ms* Bearman's accommodation request. 



1.'.' 



Sincerely, 
Francine K. Weiss 
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CHIEF COMMUNICATIONS 
AND LIAISON 



DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 
WASHINGTON, aC, 20224 

November 19, 1999 



Ms. Theresa Bearman 
Internal Revenue Service 
Washington, D.G, 20224 

Dear Terri: 

On November 1 6, 1 999, 1 was notified by Customer Service that their records show that 
you owe the IRS $1 ,271 .86> This debt was incurred as a result of an emergency salary 
payment of $1 ,321 .86 that you , equested and received on September 29, 1 998. 

Customer Service records indicate that on October 7, 1998, you remitted a personal 
check payable to the IRS for $1 ,321 .86. However, their records show that the check 
was not honored by your bank due to insufficient funds. Customer Service records 
indicate that you later paid $50.00 to partially satisfy your debt That leaves an unpaid 
balance of $1,271 .86. 

Section 216.6 of Document 9335, Interim Handbook of Employee Conduct and Ethical 
Behavior and Section 2635.809 of Document 9077, Standards of ethical conduct for 
emptoyees of the executive branch requires federal employees to satisfy in good faith 
their obligations as citizens, including all just financial obligations, especially those 
such as Federal, state, or local taxes. In good faith means an honest intention to fulfill 
any just financial obligation in a timely manner. Failure to meet this standard can 
result in disciplinary action up to and including removal. Therefore, it is mandatory that 
you promptly repay, in full, your outstanding debt no later than December 10, 1999, or 
submit proof of prior repayment. 

If there are any questions, or if the information that Customer Service provided is 
incomplete or incorrect please contact me at 202-622-6051 



Sincerely, 

Barry P. Fulcher 
Chief, Business Liaison 
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JUME D, W. KALIJARVI 
CCOROE M. CHUZI 
eUZABCTH L. NEWMAN 

THOMAS J. TRGOVAC 
MARGARET E, JOHNSOM 

STEPHEN L. BP\7Z 



LAWOPFtCCa 

KALIJARVI, CHU2I & NEWMAH P-C. 



Suite iom 
I730 K Street, N,W. 
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«00 CAMERON STREET 
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SUITE aoo 

7475 WISCONSIN AVEMUE 
BETHESDA. MD 20014 



FRANCINE K, WOSS 



November 24, 1999 



By Facsimile 



Joan c. Mclver, Acting Section Chief 
Labor Relations Section 
Department of the Treasury 
Internal Revenue Service 
Washington, D.C. 20024 

Re- Theresa RA^ryri^p 

Dear Acting Chief Mclver: 

As requested in your November 23, 1999 letter regarding above- 
f «?!'''''''!. ^''^f'''^^^ Revenue Service attorney Theresa Bearman, 
enclosed is the signed permission for Dr. L. Neal Presant to 
Obtain anformat:Lon regarding Ms. Bearman's work history and 
performance. ^ 

For the r>ecord: 

19fl7 liK^t' ^^^^T^" ^«^t ^^^ Office of Chief Counsel in December 
in ChJrJo rfi ■ .^^ V*? associate with a prestigious law firm 
jn Chicago, Illinois, During her time in the Office of Chief 
Counsel, she received a Certificate of Merit plus a cash award 
£or work done on a particularly complex project. 

(2) She has not received an evaluation for the past two 
years, but all the evaluations prior to that were rated fully 

nSr^r! ^'.^''f^"^ ^^'^ ^^""^ i" Legislative Affairs, she both 
drafted and implemented, on behalf of the IRS, legislation 
affecting taxpayers' rights. Had there been sufficient funds, 
D^r.nn^i ««ived an award for this also, but did receive a 
personal commendation from the Commissioner for her work on the 
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(3) In her current position, her duties and responsibilities 
are largely of a clerical and secretarial nature. She is 
expected to take minutes of meeting and transcribe them, put 
together non-technical briefing books for meetings, draft agendas 
and arrange meetings at which her technical and legal expertise 
IS never put to use. She functions primarily as a facilitator 
and not as a technical, legal aide, which was how the positior 
was originally described to her. Most of the time, hoSever^she 
nas no work to do and has never had sufficient work of an 

wh»n°«K^^''®''^i''''! ^° ^^*P ^^- ^""^y f°^ ^« «^tire 8 hour workday, 
in L^?- ""^ ^^"-^ ^"""^ ^""^ ^^^^^ f°^ ^elP f"™ her supervisor 

in getting more appropriate work for a tax attorney of 20 years' 
experience, she was flat out refused with no reason given. 

Peasant.*"'"^'* appreciate your transmitting this letter to Dr. 

an„ ,J^^ ^''■^° appreciate your agreement to expedite this case in 
Dr^ P^L^nt "pi 'r'f i"^ sending by facsimile this materiL'to 
need ?hani yo^ ' "' ^'^^^ "' '*^"" " ^"^^^^^'^^ «^-« y<^^ 



Sincerely, 
Francine K. Weiss 
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f 9^&B DEPARTMENT OF THE TREASURY 

WP^^J^B INTERNAL REVENUE SERVICE 

^WtgHF WASHINGTON, D.C. 20224 

cH,EPcoMMUN,c.TroNs Decsmber 1. 1999 

AND LIAISON 



Ms. Theresa Bearman 
Internal Revenue Service 
Washington, D.C. 20224 

Dear Tern: 

On November 26, 1999, Dr. Neal Presant notified Labor Relations and concurred with 
your physician's request that you be granted another four weeks of leave. 

Our timekeeping records indicate that as of November 29. 1999, you exhausted all of 
your sick leave, annual leave and advance sick leave. As of November 29 you 
entered into Leave Without Pay (LWOP), status. Therefore, the 160 hours' of leave 
that was authorized by Dr. Presant will be processed as LWOP to the extent it is used. 

At this time we are unable to grant you any additional advance leave beyond the 240 
hours you already received and used. Unless you are authorized additional leave you 
will be expected to report to work effective December 28, 1 999. 

Ten-i, on November 1 9, and per our earlier conversation. I sent a copy of the 
memorandum, Request for Leave Donation, to the Chief Operations Officer asking that 
he share it with his personnel. We will periodically check to see if any leave has been 
donated to you and notify you accordingly. If there are any questions, please contact 



Sincerely, _ 




Barry P.-Pulcher 
Chief, Business Liaison 
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Judith A. Nowak, M.D..P.C. 

908 New Hampshire Avenue, NW 

Suite 302 

Washington, DC 20037-2346 

tel. 202-887-5495 

fax. 202-466-5562 

3 December 1999 

Ms. Joan Mclver 

Acting Chief, Labor Relations Office 
Intemal Revenue Service 
Washington, DC 

Re: TTieresa Beamnan 

I am the physician of "record for Ws. Bearmari, who must return to worl< next 
week for financial reasons. She is not fully recuperated but I believe that she is 
sufficiently improved to be able to return part-time with short-term accommodations, 
especially if she can anticipate the near future granting of the longer term 
accommodations we have requested and that have not yet been decided. 

Ms. Bearman continues to have difficuity with attention and concentration and 
has diminished energy and fatigues more readily. Therefore, t request that she be 
allowed to work part-time for several weeks. I would recommend a 6 hour work day 
from approximately 10 AM to 4 PM with some flexibility for determining the beginning 
and end of her day. I feel this will be necessary for a short period but one which I 
cannot yet specify exactly. Please let us know if any other Information is required. 

Sincerely, 

Judith A. Nowak, MD 
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2911 S. Dlmviddie Street, A| 

C-2 

Arlington, VA. 22206 



December?, 1999 

Mr. Barry Fulcher 
Internal Revenue Service 
1111 Constitution Avenue, N.W. 
Washington, D.C. 2'"*24 
CL:PL;B 

Dear Bany: 

Please be advised that for the week of December 6, 1999, 1 
will not be returning to work due to religious observance. 
Accordingly, I am requesting the grant of advanced religious 
comp time for the duration of this observance, which will 
terminate on December 11, 1999. The letter dated December 
3, 1999, from my physician. Dr. Judith Nowak, will then he in 
efffoct beginning the week of December 13, 1999. If you do 
not yet have a copy of this letter, you may acquire said letter 
from Ms, Joan Mclver in the Labor Relations Office. 

Sincerely, 
Theresa Bearman 
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am «us..«^ DEPARTMENT OF THE TREASURY 

( ^^^^iJi INTERNAL REVENUE SERVICE 

WASHINGTON, D.C. 20224 

December 9, 1999 

:hIEI^ COMMUNICATIONS 
AND UFAISON 



Ms. Theresa Bearman 
2911 S. Dinwiddie Street 
Apt. C-2 
Arlington, Va. 22206 

Dear Terri; 

Terri, thank you for the fax you sent me on December 7, 1999 requesting 40 hours of 
advanced religious compensatory time for *'-3 week of December 6. As you know, we 
have always granted your prior requests for religious compensatory time. However. I 
cannot approve your request for an additional 40 hours. Therefore, any time missed for 
the week of December 6* wit! be charged as Leave Without Pay. 

Federal regulations specify that religious compensatory time should be granted unless 
granting such time "interfere{s} with the efficient accomplishment of an agency's 
mission." Pursuant to the Service's Time and Leave Handbook the Service has 
determined that the efficient accomplishment of its mission may be interfered with if, 
"no opportunities are foreseen, within a reasonable length of time (120 days), at which 
the employee will be able to repay compensatory time taken." 

You currently have a 42-hour religious compensatory time deficit that has existed since 
at least January 1, 1999. An additional 40 hour deficit would make it very difficult for 
you to repay the advanced leave within the next 120 days. Repayment of the leave is 
even more problematic since your physician does not believe you should return to a 
full-time schedule for at least several weeks. 

Our office procedures specify that employees request leave in advance and you failed 
to meet this requirement. In the future and in accordance with Federal regulations, you 
should notify your supervisor at least 1 5 days in advance of any request for time off for 
religious observance. If there are any questions, please contact me at 202-622-6051 

Sincerely, 

Barry P. Fulcher 
Chief, Business Liaison 
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Fulcher Barry P 



*rom: 
Sent: 
To: 
Cc; 
Subject: 

Importance: 



Fulcher Bany P 

Thursday, December 16, 1999 12:39 PM 

Beaiman Tern 

SottJIe Sue M; Fitzpatrick Robert J 

Office Procedures 

High 



Terrj, you are being placed on Absent Without Leave (AWOL) for 6 hours on December 13, 6 hours on 
December 14 and 2 hours on December 15, You will be on LWOP for the balance of time for those days. You are being 
placed on AWOL because you did not receive approval for the leave. Our understanding from your physician vietter 
dated December 3, 1 999) was that you would be returning to work effective December 6th. You did not report to work 
on that day and I did not hear from you until the aftemoon of December 7 when you faxed a request for religious leave 
for the week of December 6th. Any accnjed or donated leave will be credKed to you for that week and any deficit will be 
processed as Leave Without Pay. Employees are expected to follow all time and attendance requirements and failure to 
meet them can result in disciplinary action. 



Tern, I reviewed the note you left me (dated December 15, 1999), in response to the office attendance policies 
that Robert Fitzpatrick provkJed all employees. Your note sakJ that the letter on file from your physician says that "for the 
fore5eeat)te future, especiaJly pending my request for a medical accommodation, that a certain flexibilKy be applied in 
the case of my attendance'. Terri I read that letter again and rt refers only to your tour of duty. It does not relieve you of 
your work related responsibilities. Your physician "recommends a 6 hour work day from approximately 1 0:00 to 4PM with 
some Rexibility for determining the beginning and end of her day/ While in a work status, I expect you to focus on work 
actJvKies in accordance with your critical elements and performance standards and Service and office policies. Also, the 
1 0:00 - 4PM timeframes recommended by your physician does not account for a 30 minute lunch break so you should 
olan on being in the office for an additional 30 minutes so you can receive credit for a six hour day. Please let me know 
f you wouM like to discuss these issues. /n 

Barry Fuldter 
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Judith A- Nowak, M.D,, P.C. 

908 New Hampshire Avenue, NW 

Suite 302 

Washington, D.C. P0037-2346 

202-887-5495 

F, 202^466-558? 

21 December 1999 

Mr Barry P. Fulcher 

Acting Chief, Business Liaison 

CL:PL:B 

Room 7559 

Internal Revenue Service 

1111 Constitution Avenue, NW 

Washington. DC 20224 

RE: Theresa Bearman 

DearlVIr Fulcher: 

Theresa Bearman, who \b a pat lent under my care, has advised me today of 
several facts. 

First, she Infomris me that you have told her that when she Is in the office , 
despite her documented and continuing disability, she is expected to perform a| full 
performanco level. As i believe I Indicated in my letter dated October 11, 1999 and 
October 21, 1Q99 (copies attached), this will not be possible, Ms. Bearman has 
retumed to worl< only because the extensive delay and lack of cooperation by the 
agency in proceselng her request for a reasonable accommodation under the 
Rehabilitation and American With Disabilities Acts have forced her to do so to prevent 
hor becoming destitute- Her ability to return to work is subject, on a day \u day basis, 
by her cundUiur»» wfiich Is deteriorating because of this dalay whicfi seerns 
unnecessary and unconscionable. 

Additionally, hi my letter of December 3, 1999 (copy attached), I suggested that 
Mg, Bearman be atlow^^ return to work on a part-time basis and suggested, as an 
example, possible working hours. 1 understand tliat you have inlefpreteU rny letter in a 
strict, literal manner such that It apply only to her tuur of duty and nothing else. 
Tliorefoi^, let me clarify. All pot>sibte accommodations should be made to ail aspects 
of Ms. Dearman's return to part-time work, inciudirry^ but not limited to: I) the righi lo 
choose not to take a lunch break for which slie will be charged when she may only be 
capable of staying at work for a rjmited time and wisficis to be as productive as 
possible; 2) the right to have the approval of her riglil to leave witliuut pay status, as 
indicated in your lellar dated December \, 1999 (copy attached), appfy for any periods 
through December 28, 1999, for which she does nut report to work due to her 
continuing illness; and 3) pending approval of tier anticipated request for leave under 
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the Family and Medical Leave Act, for which I will provide certificaliun^ that she 
continue to b^ on leave vi/Khout pay status when not ^t the office, 

Mr Bearman inform b me that she has repeatedly been denied leavt? for various 
purposes and was recorded as AWOL despite iiaving been approved for leave wrthout 
pay status. Ms. Bearman'a medical condition Is vury precarious and It is my medical 
opinion that any further ireatmont of this kind (which does appear lo rne as 
harrasBment) will cause her further harm possibly to tliu point of requiring 
hospitalization. Please be SO advised. 

Sincerely, 



^tSOt y^tt*^/^:^^ 



Judith A. Nowak, MD 
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Affidavit Theresa E. Beaxman 



00-1103 



1. Provide your name, job title, disability, religion, brief work history. 

Theresa E. Bearman, at time of complaint Management Program Analyst, GS 343-14 
i^ tttf l^'-^T^ !?^^" depressive episode a form of clinical depression, it 
is both 8 physical and mental disability. Religion - Judaism. Present position 
Attorney (Estate Tax) GS-905-12. '-s^but: position 

2. Describe your participation in previous protected EEO activities: 

^>,» » i was retaliated against for requesting a reasonable accommodation under 
the Rehabilitation of Act of 1973, in the form of either a job restrucJurinaor 
a reassignment. The request was made in writing on October 22, iSJ" ^ ""^ 

3. What incidence (S) occurred that led you to believe that your request for 
reasonable accommodation for your disability (physical and mental -manor 
Clinical depression) was not adequately addressed? 

?\''!!.S^^'^!?^?^ ^^^^ ^J^""^ denied a reasonable accommodation due to the following ■ 
1> undue delay caused entirely by the failure of my supervisor to take actioi on 
reasonaSr "^^ P-'^^*,^-^ ^^^^-^ ^ temporary or perianeSt accommodation ^itM^ T 
reasonable amount of time and by the consistent failure to respond to my 
requests for information concerning or action on the request, and 2) the fact 
!!^^ u f*" November 1999 on, there were 2 fully funded, vacant positions for 
fr^Jt^;? i^' ^*^^^f*<^' ^^^^ positions were at the same g«de, . GS-U. and 
L"?"^®*"^?; "*'** ^^^ existance of such positions known to my supervisor, Ms 

?\««r^^«J- '?^?' "^*\"^^'* knowledge and approval of my director, S. Sottile, 
Lltli "^'^'f'i ^*"* °^ *^^*"" '^"^ to the onset of a severe major depressiv; 
episode. By letter dated October 22, 1999, I requested through my attorney that 
Actr(?!f' ? accommodation be made under the Rehabilitation Act of 1973 (Rehab, 
ifiii 5nS\?';J?"i '' ""* amended by the Rehabilitation Act Amendments of 1992, 
1614.203c (1997) due to mental and physical disability. My disability was 
rendered acute in large part because of the circumstances surrounding the job 
^m "^^"'"stances are- that from the period from January 1999 to October 4 

of w;i ^ilt ? "^ ""^ '"° '^^ ^°f ^^* °^ ""^^ t^"*^- M°^<s°'er, the small am;unt 
iLl^li ? ^ "^® ^^'®" "^^ "''=*^>' secretarial and clerical in nature and 

c^side^iL'^JST?"^^" ^" ^°?^°"'' °^ ^ ^^-^* "^P ^ ""y '3^^'^^ ^t that time), 
considering the extensive experience that I have. I am, and had been for 20 

ThoJJ'n^ tax attorney, a former Attorney-Advisor in the Office of Chief Counsel 
(both Domestic and International divisions), and I have an advanced law degree 
iL.! !^^ taxation from Georgetown University. Although I have previously 
InH ?H 1^!^^'^^'^^°" °^ ^^^ situation from both my director, Susanne Sottile, 
and the Chief of Communications and Liaison, David Williams, on an informal 
joluntary basis, both parties flat out refused to take any ameliorative action 
and gave no reason therefor. Julie Barry, Attorney-Advisor in General Leoal 
service. Office of the Chief Counsel, went so far as to use abusive language 
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with and then to hang up on my attorney when last aslced to provide information 
concerning the status of my request for reasonable a cconanodat ion during Sewe^k 
Of February 3, 2000. She later adndtted to having done so in front "f^m 
otEiCials and a member of the Commissioners staff. 

SLh^«® "^r? °^ ^i^^"? °^ ^^^^ complaint, no action whatsoever had been taken 
^ith respect to my October 22, 1999, written request for a reasonable 
accommodation xn the nature ol either a job restructuring that would provide me 
CounJ? M '^ '""'^' ^" ^^''^ thereof, a transfer to the Office of Chief 

pe^n^nt T.I T." ^""^ ^"*^^^ "^^^ ^° P^°''**^ "" "^^""^ ^«oi»nodation: pendLg 
permanent action on my request. I have several times in the past asked to be 
placed on a 120-day detail to remove me from what was an extremely hostile work 
environment that was deleterious to my health. I remain under ^doctor's ca« 
r^^^rrf ^^^^^""^lly i^'^''"^ my request for accoinmodation. fls we!l as my 

llZTt orat"the"teart "'^^""'^""^ "*^^^ ^'^^^'^'^^ ««« ^^^^9 taken to grant the 
request or at the least an interim accommodation. I was forced to return to 
work out Of dire financial need. Every day that 1 was forced to return to that 
work environment, my health conciniied to deteriorate. i-««^urn ro mat 

I was subjected to daily harassment when 1 returned to work part-time ond Ms 
Sottile incorrectly applied the terms of the Family Medical Lefve A^t ?o which t 

T.^lTrr^^riZTs', '" '''''^^'' ''''' '^ ^^-^^^ ■- " ^^^ "^- "- -Sag 

'' roliai.rrT^H^-^''? ^H"^ you were discriminated against because of your 

!^ni! •' ^^"^"*'/^^^^^^^^ <P*»ysi«l-clinical depression and mental - 
acute ma^or depressive episode! when you were subjected to a hostSfwork 

TrL'nnr'"^ ""^r^^" "°"^'^" ''' '""'' -"^^--^nt intervened ifa parent 
arrangement made by you through CusLomer Service regarding repaymen?^ 

H?fr f f "1^9^°"= observance was denied and you were charged Absent 
lyys and 2 hours on December 15, 1^99? ^*^^j^ ±*s, 

It^nT^^lTtl'l- !!r -^-'^--'^ inves?igation, I^earned'SatVo^iSl 
Jf«i?- P^^ ^^^ """"""^ ^"^ ® ^^*«^ ^**« «as fully within the reaulatfons 
na3^nr3 "P^>™^^" <^' ^"'^"'^ts owed, and therefore, the acceleration oJtie 

s^^tiylo^^h :V. "^'"' ^' ''' '^' "'"^^'^^'^ °^ ^-''^y- '^ -^°- 

for^relSiLi^n' "^^ ^'''''i^^ '^^'^^^^ "^ "^"^"^ ^^'^ advanced compensatory leave 
Tn?« i? ^ observance; her denial was based upon completely inaccurate 

ier S;?t?''' ^^''^ P^^'^i^^'' "'"^ ^^" ""«=^- information and aske2?o reconsider 
loL ^f f °Ji ^ received no response at all, and thus was caused to suller the 
loss of another week's worth of salary. suirer rne 

rLorH^H^^ directly violated IRS leave policy and regulation by having me 
d^nff .K^ ^"""^ Without Leave (AWOL) on December 13, 14, isf of 1S99 
despite the fact that I had previously received approval f^r leave 
without. pay (LWOP) status for those days. 
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5. Why do you believe you were discriminated against because of your 

disability, religion, and retaliated against when: On December 23 1999 
management monitored your telephone calls and use of the internet- On ' 
January 3, 2000, you were expected to perforin the work of a full-time 
employee while working part-time; and On February 26, 2000, you were 
denied a within-grade increase to a GS-14 step 6: 

When I returned to work part-time, Ms. Sottile had my supervisor monitor mv 
phone calls and even monitor my use of the Internet on my computer. Although I 
tit !^nr^^ "*^ supervisor with a letter from my physician indicating that I 
was stiXl functioning under a significant disability and returned to work part- 
time only out of financial need, I was continually harassed on a daily basis bv 
there. ' ""^^ expected w perform at full performance level while I was 

faLitrre''^'* uncompensated leave that I required as a result of management's 
failure to provide reasonable accotwiodation caused a delay in my ^tep increase 
Had management responded to my request for reasonable accommodaUon/and avoided 
lit """^<="^"y ^-^^y ^" ^t least providing a temporary accommodati;nrit ZJd 
w?Jh?r^ been necessary to take leave without pay and 2 would have revived a 
within grade increase to GS-H step 6 in February 2000. I have to SS not 
received this scheduled increase. ' ^ 

6. Explain how you were treated prior to your participation in the EEO 

i^thrLo'p^ocSs"" ''^^ '*^" treatment changed after your participation 

fhi!!.^" !^^ participation in the EZO process, I did not feel that my iob was 
threatened, subsequent to my participation in the process, I was frequently 
monitoH^ ^''^" '"^""anda regarding leave policy, (wh«n other employees were not 
S«i ? ;f' "f 9^^«" "^^'""anda regarding leave policy), and my telephone calls 
m!n?to"ng? documented (no other employees were subjected to sue J 

7. What remedies are you seeking as a part of this complaint? 

Invmediate action on October 22. 1999 ramtt^^t- f^^ ^««- ^-wi 

th^ BahaK,-i'4. ^i ^^.<.^u^i^ A£, !»»», request for reasonable accommodation under 

. ^^s^^f^^^*^^^"" ^"'=' Americans with Disabilities Acts through reassiaiment to 
LS,?*^i°^ that 1) provides sufficient work to keep an employeeproductivelJ 
IrTil^^'V''' " ^^^^ ^ ^""'^ ''^^' ^"'=' ii» ''^'^ <>^ appropriate complexiJJ'' 
advfnfS^?:' ^"^^T""** lf?«l work-for an employee who is a tax J^toSey with an 
advanced degree in tax law and 20 years experience with a rating of GS-1 J step 

Back pay with interest 

baiancerrestorer ''^''"''^' eliminated and positive annual and sick leave 

Removal of AWOL status for any dates after October 4, 1999 

^in«"«™« fr^nra'r '"' ""' °" °' ^*" '^""- "^"'" ^-""o 

Compensation for mental anguish, pain and suffering. 
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f LTttlt^'^f ^^^l ^^t i"f°"^t^°" provided is not to be considered confidential 

and that it may be shown to the interested parties. ^uentxax 

nf^^rr: f"^"^' 5"^^* *^^ information provided is true and complete to the best 
of my knowledge and belief. i^^sx. 

Executed on the ^i^day of /] ^ ^ ^ , 2000. . \^ Ls, .^A ^ ' jS t ^ 

/J / (Complainaht) 

'6^ 



j7y^uK_ 
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Amended Affidavit Theresa E. Bearman 00-1103 

1 . Provide your name, job title, disability, religion, brief work history. 

Theresa E. Bearman, at time of complaint Management Program Analyst, GS 
343-1 4. My disability, acute major depressive episode a form of clinical 
depression. It Is both a physical and mental disability. Religion - Judaism. 
Present position Attorney {Estate Tax) GS-905-12. 

2. Desaibe your participation in previous protected EEO activities: 

I was retaliated against for requesting a reasonable accommodation 
under the Rehabilitation of Act of 1 973. in the fomi of either a job restructuring or 
a reassignment. The request was made in writing on October 22, 1999. 

While an employee in the Office of Legislative Affairs, I submitted a 
complaint alleging physical and verbal assault and intimidation against my 
branch chief to the Office of Inspection. This was over 2 years ago, the Office of 
Inspection is now defunct, but the complaint was never answered. 

On August 20,1999, 1 requested the intervention of an EEO 
counselor, Ms. Marlene Curry, due to harassment by Ms. Sue Sottile's deputy. 

3. What incidences occurred that led you to believe that your request for 
reasonable accommodation for your disability (physical and mental -major 
clinical depression) was not adequately addressed? 

I am claiming that I was denied a reasonable accommodation due to the 
following: 

1 ) unnecessary delay caused entirely by the failure of my supervisor and 
IRS management to take action on the request by providing either a temporary or 
permanent accommodation within a reasonable amount of time and by the 
consistent failure to respond to my requests for information concerning or action 
on the request and 2) the fact that from November 1999 on, there were 2 fully 
funded, vacant positions for which I was fully qualified, such positions were at the 
same grade of my present position, GS-14, and I repeatedly made the existence 
of such positions known to my supervisor, to Ms. Sottile, and, through my 
attorney, to Ms. Barrv of the General Counsel's Office. Despite this, they 
all failed to acknowledge the existence of these positions or to take any action 
required by the Rehabilitation Act. 

On October 4, 1 999, with the knowledge and approval of my director, S. 
Sottile:, I took a medical leave of absence due to the onset of a severe major 
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depressive episode. By letter dated October 22, 1999. 1 requested through my 
attorney that a reasonable accommodation be made under the Rehabilitation Act 
of 1973 {Rehabilitation Act) (Pub. L. 93-1 12), as amended by the Rehabilitation 
Act Amendments of 1992, 29 C.F.R. 1614.203(c) (1997) due to mental and 
physical disability. This letter was accompanied by letters from my physician 
Judith Nowak, M.D. dated October 1 1 and 22, 1999, and subsequently supported 
by a letter from the agency doctor, Dr. Neil Presant, dated November 26, 1999 
recommending that reasonable accommodation be granted. 

My disability was rendered acute in large part because of the circumstances 
surrounding the job. Those circumstances are that from the period from January 
1 999 to October 4. 1 999, 1 have had no work to do for 99% of the time. 
Moreover, the small amount of work that I was given was mostly secretarial and 
clerical in nature and completely inappropriate for someone of a GS-14 step 5 
(my grade at that time) considering the extensive experience that I have. I am 
and had been for 20 years, a tax attorney, a former Attorney-Advisor in the Office 
of Chief Counsel (both Domestic and International divisions), and I have an 
advanced law degree in Federal taxation from Georgetown University. Although 
I have previously requested amelioration of the situation from both my director, 
Susanne Sottile and the Chief of Communications and Liaison, David Williams' 
through the auspices of an EEO counselor, both parties flat out refused to take 
any ameliorative action and gave no reason therefore. Julie Barry, an Attorney- 
Advisor in the General Legal Services Division of Office of the Chief Counsel and 
the attorney ostensibly assigned to my case, went so far as to use abusive 
language with and then to hang up on my attorney on January 6, 2000, when my 
attorney expressed exasperation with her lack of cooperation and failure provide 
information concerning the status of my request for reasonable accommodation 
and asked to speak with her supervisor. Ms. Barry later admitted to having done 
so in front of EEO offidals and a member of the Commissioner's staff. 

Further evidence of unnecessary delay Is as follows: 

The letter of October 22, 1999, was addressed to Dr. Neil Presant and a 
copy was sent to David Williams, Chief, Communications & Liaison, and 
requested a reply by November 1 . There was no reply then or later, and on 
November 10, 1999, my attorney phoned Mr. Williams' office. There was no 
reply. My attorney again phoned on November 12 and November 15, with no 
results, although Mr. Williams' secretary confirmed that he was at work. My 
attorney faxed a letter to Mr. Williams on November 15*^, documenting her 
attempts to reach him and his failure to respond. The following day, Mr. Williams 
informed my attorney that he had nothing to do with the request for reasonable 
accommodation and had fonvarded it to the Office of Labor Relations. 

On November 17, 1999, my attorney spoke with Ms. Joan Mclver, Acting 
Section Chief for Labor Relations. Ms. Mclver stated that my request had been 
assigned to someone who had just left the IRS. and that she had not looked at 
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the request yet. She then indicated that the agency doctor would need more 
information before my request was considered, but that she couldn't tell my 
attorney at that time what that Information would be and that it would probably 
take another week to find this out. On November 23, 1999, my attorney again 
spoke with Ms. Mclver who then faxed the letter requesting the additional 
information. I responded to the letter and faxed it to Ms. Mclver the following 
day, November 24, 1999. In a telephone conversation that same day, Ms. 
Mclver promised to help expedite my request. On December 2, 1999* after 
having failed to receive any response or action from Ms. Mclver, my attorney 
sent another letter, reminding her of her promise to help expedite my case. On 
this same day, I drafted and hand-delivered to Commissioner Rossottr's office a 
tetter explaining the obstructive tactics thus far encountered by me and pleading 
for his help due to my concern for my deteriorating health. One week later on 
December 9, 1999, 1 placed a follow-up call to his office and was told that no 
such letter was ever received. I spoke with a Ms. Dana Hans who asked me to 
fax to her a copy of the letter and other documents I had originally submitted. I 
was also informed that the Commissioner had set up an office for the handling of 
employee complaints and that the director's name was Steve Whitlock. I left 
several messages for Mr. Whitlock, none of which was returned. On December 
14, 1999, I again phoned the Commissioner's office and spoke to Ms. Hans She 
said she couldn't find the documents I faxed to her, but would search their 
computer system for it. I later received a phone call from someone in Mr. 
Whitlock's office, telling me to consult with my supervisor. Barry Fulcher. When I 
explained that I filed a complaint because Mr. Fulcher was not cooperatina thev 
hungup. »• / 

By letter dated December 14, 1999, my attorney advised Julie Barry of her 
concern that no action was being taken and that Ms. Barry would not even give 
her any idea for a time frame within which a resolution might be reached In a 
letter dated December 16, 1999, to Ms. Barry my attorney included legaland 
administrative precedent supporting my request to be reassigned to an attorney 
position in the Office of Chief Counsel. Ms. Barry consistently maintained that 
the Office of Chief Counsel was not part of the IRS and, therefore, the law was 
not applicable. She offered no citations or other substantiation for her position. 

I had returned to work on a part-time basis the last week of December 
1999, purely out of financial need, although I was still quite ill. When still no 
action or information was forthcoming, I spent the afternoon of January 5, 2000 
on the telephone trying to get an appointment with Commissioner Rossotti I had 
to call back every 1 5 minutes for 4 hours and tell them that it was a matter of life 
and death. Finally, late that afternoon, I received a call from Steve Whitlock. who 
said he would look into the situation. I was placed on paid administrative leave 
the following day. There was a meeting on January 6. 2000, called by Mr. 
Whitlock concerning my case. Present at the meeting were John Bums EEO 
Liaison officer, Kathy King, EEO Reasonable Accommodation Specialist. Bany 
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Fulcher, Julie Barry and Mr. Whitlock. Mr. Burns, having first-hand knowledge of 
the discussion at that meeting, later infomied me of its occurrence. 

The administrative leave was later confirmed in a letter fi-om Barry Fulcher dated 
January 12, 2000, in which he requested an opinion from my physician as to 
when I would be able to report back to work. He stated that I the decision was 
made to place me on administrative leave because of concerns that my condition 
might be life-threatening. In a letter dated, January 21. 2000 my physician 
stated clearly that I would be medically able to return to work when my request 
for reasonable accommodation was acted upon. It was in this letter that Mr 
Fulcher first offered any infomiation regarding the search for a reasonable 
accommodation and despite Ms. Barry's earlier assertions to the contrary the 
search included the Office of the Associate Chief Counsel. By return letter dated 
January 16, 2000, 1 again informed Mr. Fulcher of the 2 vacant GS-905 positions 
in the Office of the Associate Chief Counsel (Domestic). This was ignored. 

On Friday, January 28, 1 999. 1 received a voice mail message at 5P M informing 
me that the administrative leave was terminated and that I was to report to work 
on the following Monday. When I asked Barry Fulcher why. after soliciting my 
doctor's opinion, he and Ms. Sottile chose to ignore it. he had no explanation I 
was thus required to return to the same hostile working environment that - " 
preapitated my being placed on administrative leave and placed me in a situation 
wherein I feared for my life. I later received a phone call from Mr. Whitlock 
stating that the Commissioner's office could no longer be Involved I asked him If 
he understood that I was suffering grave medical and financial harm and that he 
could be exposing the agency to liability and he replied that he did so 
understand, but nevertheless, the Commissioner's office was withdrawina from 
the situation. 

As of the data of filing of the original complaint, no action whatsoever had 
been taken with respect to my October 22, 1999. written request for a reasonable 
accommodation in the nature of either a job restructuring that would provide me 
with full-time legal work, in lieu thereof, a transfer to the Office of Chief 
Counsel. Nor was any attempt made to provide an interim accommodation 
pending permanent action on my request. I have several times in the past asked 
to be placed on a 120-day detail, and John Burns, an EEO official, had made a 
similar request on my behalf and directly spoke with Richard Mihelcic of the 
Office of Chief Counsel about a possible detail to Chief Counsel to remove me 
from what was an extremely hostile work environment that was deleterious to my 
health. Nothing came of any of the requests. I remain under a doctor's care 
Management continually Ignored my request for accommodation. As well as my 
request for infomiation concerning what actions were being taken to grant the 
request or at the least an interim accommodation. I was forced to return to work 
out of dire financial need. Every day that I was forced to return to that hostile 
work environment, my health continued to deteriorate 
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I was subjected to daily harassment when I returned to work part-time 
and, Ms. SottHe incorrectly applied the terms of the Family Medical Leave Act to 
which I had acquired approval in December 1999, by listing me as AWOL when I 
was working on a part time basis. 

Ultimately, by letter dated March 7, 2000, 1 was offered the opportunity to 
transfer to an Attorney-Advisor, GS-905. position in the Examination Division in 
the Southeast Region. However, this position was at a grade GS-12, 2 grades 
lower than my then current status. I was advised that because of this, I did not 
have to take the offer, but that If I did not, the IRS would consider its obligation to 
find a reasonable accommodation for me to be terminated. While I was offered a 
pay retention agreement, that agreement provided that I was only to receive 50% 
of whatever annual Federal pay increases were legislated in the future. So I 
remain finandally harmed. The 2 vacant GS-905 positions in the Office of Chief 
Counsel, to the best of my knowledge remain open. 

4. Why do you believe that you were discriminated against because of 
your religion (Judaism), disability (physical-clinical depression and mental- 
acute major depressive episode) when you were subjected to a hostile 
work environment when: On November 19, 1999, management intervened 
in a payment an-angement made by you through Customer Service 
regarding r^ayment of monies owed to the IRS; In December 1999, your 
request for compensatory leave for religious observance was denied and 
you were charged Absent Without Leave (AWOL) 6 hours on December 
13, 1 999, 6 hours on December 24, 1999 and 2 hours on December 15 
1999? 

Ms. Sottile had my manager, Barry Fulcher, intervene in an arrangement 
that I had made independently with Nancy Green, an employee In Customer 
Service, to repay an outstanding amount owed to the IRS, and had the date of 
the payment accelerated by 6 weeks to a time when she knew I would be in 
leave without pay status; moreover, once I paid the requisite amount I was 
further threatened by Mr. Fulcher with potential disciplinary action, even though I 
had complied with the advanced payment schedule. Upon subsequent 
investigation, I learned from Nancy Green that my original arrangement, 
negotiated with her directly, to pay the amount at a later date was fully within the 
regulations governing repayments of amounts owed, and therefore, the 
acceleration of the payment date was not required by any IRS regulation or 
policy. It was done strictly to punish me. 

In December 1999, Ms. Sottile denied my request for advanced 
compensatory leave for religious observance; her denial was based upon 
completely inaccurate information. When provided with the correct information 
and asked to reconsider her decision, I received no response at all, and thus was 
caused to siriTer the loss of another week's worth of salary. 



iw 



Case 1 :06-cv-00303-GK Document 31 -3 Filed 05/01 /2007 Page 78 of 1 34 



Ms Sottile directly violated IRS leave policy and regulation by having me 
recorded as Absent Without Leave (AWOL) on December 13, 14, 15, of 1999 
despite the fact that I had previously received approval for leave without pay 
(LWOP) status for those days. Continuously throughout the year 1999, Ms. 
Sottile applied the leave rules in a selective fashion with respect to me that other 
workers in the office were not subject to. She charged me for annual leave for 
taking lunch, and would charge me leave because she sard she saw the lights 
out in my office on several afternoons. When I offered explanations of these 
incidences, backed up by opinions from the Personnel Office, I was ignored. I 
was repeatedly given copies of the office leave policy for no apparent reason 
although distribution of the policy was not office wide. On several occasions,' Ms. 
Sottile would charge me an hour of leave for being 10 minutes late and would not 
let recompense me for the lost 50 minutes. Ms. Sottile had direct knowledge that 
I suffered from clinical depression and took medication that left me with a slight" 
morning hangover. She, nevertheless, refused to let me work a later shift, from 
9:30 to 6, to avoid any more charges against my annual leave. As a result of Ms 
Sottile's selective application of the leave njles to my detriment, and in spite of 
her knowledge of my depression, I have lost an inordinate amount of 
compensation and have accrued a very large leave without pay balance. 
Moreover, Ms. Sottile had a practice of regularly changing timekeepers, several 
of whom had little or no training In the TIMIS system. Many mistakes were 
entered into the computer system because of this. Despite my requests for 
con-ections, none were ever made and I am, today, still trying to undo the errors 
made due to this lax managerial policy. 

5. Why do you believe you were discriminated against because of your 
disability, religion, and retaliated against when: On December 23, 1999 
management monitored your telephone calls and use of the Internet; on' 
January 3, 2000, you were expected to peri'omi the work of a full-time 
employee while working part-time; and On February 26, 2000, you were 
denied a within-grade increase to a GS-14 step 6. 

When I returned to work part-time, Ms. Sottile had my supervisor monitor 
my phone calls and even monitor my use of the Internet on my computer This 
occurred on December 23, 1999, 2 days before Christmas. Although I had 
presented my supervisor with a letter from my physician Indicating that I was still 
functioning under a significant disability and returned to work part- 
time only out of financial need, I was continually harassed on a daily basis by 
being told that I was expected to perform at full performance level while I was 
there. The extended uncompensated leave that I required as a result of 
management's failure to provide reasonable accommodation caused a delay in 
my step increase. Had management responded to my request for reasonable 
accommodation, and avoided the unnecessary delay in at least providing a 
temporary accommodation, it would not have been necessary to take leave 
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without pay and I would have received a within grade increase to GS-14 step 6 in 
February 2000. I have to date, not received this scheduled increase. 

6. Explain how you were treated prior to your participation in the EEO 
process; then explain how the treatment changed after your 
partidpatron in the EEO process- 
Prior to my participation in the EEO process, I did not feel that my job 

was threatened. Subsequent to my participation in the process, I was frequently 
monitored, given memoranda regarding leave policy, (when other employees 
were not monitored, or repeatedly given memoranda regarding leave policy) and 
my telephone calls were listened to and documented (no other employees were 
subjected to such monitoring). After I began participation in the EEO process I 
felt not only my job but also my finances and my health to be threatened. 

7. What remedies are you seeking as a part of this complaint? 

a. Immediate action on October 22, 1999. request for reasonable 
accommodation under the Rehabilitation and Americans with Disabilities Acts 
through reassignment to a position that; i)provides sufficient work to keep an 
employee productively occupied for a full 8 hour day, and ii) work of appropriate 
complexity preferably, full, -time legal work for an employee who is a tax attorney 
With an advanced degree in tax law and 20 years experience with a ratina of GS- 
14step-6; 

b. Lost back pay with interest; increase to a GS-14, step 6 retroactive to 
the due date of Feb. 16, 2000, with interest; 

c. All negative leave balances eliminated and positive annual and sick 
leave balances restored; 

d. Removal of AWOL status for any dates after October 4, 1999; 

e. Reimbursement for attorneys fees incurred from October 4, 1999 
fonvard and out of pocket medical expenses incurred since October 4, 1999; 

f. Compensation for mental anguish, pain and suffering; 

g. Reinstatement of eligibility for 1 00% of future annual Federal pay 
increases, and 

h. Removal from my personnel file of any derogatory material relating to 
any of the incidents described above. 
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I certify, under penalty of perjury, that all of the statements made In this affidavit 
are true, complete, and correct to the best of my knowledge and belief. 

Theresa E. Bearman Date 
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Application for Leave Under the Family and Medical Leave Act 



-/^-CJJLa- 



2. Social Security Number 



opriate category): 



/ 6^5//-3^/.^ -^V^ 



Name (Please print - first, last, mi) ^^ 

^ositJOTL (Title, Series, Grade) 

Purpose of f^eave (Check appropriate 
:. ^ Birtti of a son or daughter and care of such child. (5 CFR 630<1230a(l)) 
Z} Placement of son or daughter with you lior adoption or foster care. (5 CFR 630. 1230a(2)) 
I] Careofyourspouse,son.daugWerorparentwhohasas©rioushealthcondition.(5CFR630.1230a(3)) 

2 A personal serious health condition which prohibits you from perlbnniag the essential functrons of your position. 
(5CFR630.1230a(4)) 



Anticipated starting date 



6. Anticipated Ending Date 



Please indicate belowthe total number of hours of each type of leave you anticipate needing for the cuirent condition/event. 



Hours of sick leave 



b. Hours of annual leave 



a Hours of leave without pay 



If leave is for a medk:al condition* is medicaf certiftcation included with application? 

^Yes Dno 

Additional jnfbnnation relevant to your application, (if applicabla) 



y ^Ly^"^ J AJjA^ 



/■ 



X 



Dates of FMLA 



beginning Date: 



b. Ending Date 



APPROVED 


DISAPPROVED 


} Name 


14. Name 


^ Title 




Date 


15. Titte 


Date 



I 



lJ Pfovisjonaily app roved pending medical certification. 
■IT 9611 (Rev. 7-97) 



16. Justiffcatior) for denial of FJWi^ 



a.r~l No entitlement. 

b.CH Entitlement used for current 12 month period. 

<^' LJ Unacceptable final medicaf certification. {Based on third option) 



Cat No. 20486E 



\^\ 



Department of the Treasufy-JntemaJ Revenue Service 
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Ccdificftlion of Physicinn 
or Bmctilioner 

(J'amttjr «nd Modicil Leave Ait ol' l9bH> 






/,A*dA m^A.. 



!t. DitgfuihlG 



II-S* Dc^wjuiicm of LalHv 

Wngc ftiid HcHir rJjvttum 



1 



2. PiiiMn NinK (n adwr ihM cnipUifw] 



rf<A^ ^^^^<«,^«.:i ^/^>c^ 2H^3^ 






1 By Pkytical or Prkciiuoncr: -, ^ - >• 



1> tty anMh«r pr«vidct of beollh icnlcci, ifrcfmvd by i lHw<l1tit,..rr 



^U 
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Bearman Terri 



To: Fulcher Barry P 

Subject: Family Leave 



Barry, 



Regarding your memo of January 3, 1 applied for Family and Medical Leave because there may be times when I 
will not be able to come to work, I cannot know this on anything other than day-to-day basis, because of my medical 
problem. This was. I befieve, made clear in several letters from my physrcian. Therefore, it would be impossible fof me to 
give you a planned schedule in advance. If \ had not requested the leave and had to take off, no doubt you would list me 
as AWOL as you did, inappropriatGly, before. 

Requesting approval of leave does not mean a solid commitment to take rt but rather, If the need to take It arises 
the approval is there. Othenvise, the leave mles make no sense. 

To be clear. I will notify you in the morning on any day that I will either not be in or not be in by 10AM I can 
provide you, once again, with medk:al documentatkMi, ff you wish, substantiating the fact that my attendance will have to 
be deckled on a day-to-day basis. If you have any problems with this, please discuss it with Eddie Colman 283-4780 
before you decide to deny me approved leave, since a flexible schedule is an accomodation required under the 
Rehabilitation Act and the ADA. 



H» 
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January 16, 2000 

Barry Fulcher 
Internal Revenue Sen/ice 
1111 Constitution Avenue, N.W. 
CL:PL, Rm. 7566 
Washington, D.C. 20224 

Dear Barry: 

I received your letter dated January 13, 2000. fast Friday. January 14*. I will pass on your 
request for an opinion as to when I can return to work to Dr. Nowak, however, due to the holiday 
weekend. I will not be able to do so until Tuesday, January 18, 2000, the deadline you Indicated 
in your letter. Due to the requirements of medical confidentiality, I will-have her respond to the 
agency doctor, Neil Presant White I cannot speak for her directly, Dr. Nowak may need 
additional time to respond beyond the given deadline. 

As I indicated in a previous voice message, the correction of my time sheet for pay period 1 is 
fine. However, please apply the balance of the annual leave retroactively to pay periods 24 and 
25 to restore to me the lost salary I suffered due to being placed in LWOP status If as result of 
reducing the LWOP balance, annual and sick leave is restored to me. please make the 
necessary adjustments. Also, as I indicated to you by phone, please contact Renee Marbtey to 
donate 6 hours of accrued annual leave as a membership contribution to join the leave bank. 

^ for the search for a reasonable aocommodatlon, I note that you have expanded the search to 
include the Office of Chief Counsel. Please be advised that there are currently 3 vacant funded 
positions in that office - 2 In the Office of Associate Chief Counsel (Domestic) and one in the 
Office of Associate Chief Counsel (International) - for which I am fully qualified and for which I 
have applied through nomial procedures. These are attorney-advisor positions listed in IRS 
Vacancy Announcements 2315, 2413. and 2358AA, respectively. Please also refer to the 
EEOC Enforcement Guidance: Rea sonable Accommodation and Undue Hardship under the 
Americans with Disabilities Act No. 915.002 (March 1. 1999). questions 27 & 29. which indicate 
that the only limitation on an employer's obligation to provide a reasonable accommodation is 
undue hardship, and that if a position is vacant and the employee is qualified for it. the emolovee 
must be reassigned. - 



Sincerely, 
Terri Bearman 
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Judith A. Nowak, M.D..P.C. 

908 New Hampshire Avenue, NW 

Suite 302 

Washington, DC 20037-^346 

tel. 202-887-5495 , 

fax. 202-466-5582 

21 Januaiy 2000 

Neil Presant, MD 

Internal Revenue Service 

HQ:HR:MP:L,1042IR 

1111 Constitution Avenue, NW 

Washington, DC 20224 

Re: Theresa Beamnan 

Dear Dr. Presant: 

I have been asked by Ms. Bearman's supen/isors to provide an opinion as to 
when Ms. Bearman may be able to return to work. 

I understand that Ms. Beannan is currently on paki administrative leave. Her 
previous attempt to retum to work on a part-time basis resulted in a further 
deterioration of her condition due to the hostility of the environment to which she 
retumed. 

It is my professional medical opinion that Ms. Beannan should not be required 
to return to work until such time as her request for a reasonable accommodation is 
acted upon. That request was filed on October 22, 1999, and to the best of my 
knowledge, Ms. Bearman remains in the same position she was in on that date. 

Sincerely, 



Judith A. Nowak. MD 
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2911 S. DinwiddJe Street, Apt. C-2 
Arlington, VA. 22206 



January 30, 2000 . 

Mr Barry Fulcher 

Internal Revenue Service 

1111 Constitution Avenue N W 

CL;PL, Rm. 7566 

Washington, D.C. 20224 ^ . 

CERTIFIED MAII 

RETURN R ECEIPT RFOl IF.QTFn 

Dear Barry: 

medical opinron as to when I would be able to return to work. 

Pr«» J^l°5i"'°I!.' ^?®^ ''^""^'y 21 . 2000 (copy attached) was provided via Dr 

^t^^en^KSs^^^^^^^^ 

me Rehabima Jn an'd Americanth'c^^LbmiJrA'c^^^^^^^^^ 

^^fT^' ^ "i"?'*^' ^'^^'"stances that underlay that original equest remain 
d^lI^nlnT^'^' ' ^^™ '^''"^"*^^ as well at.teast an interim a^n^^^^^^ 
Ffn«?i!^iL ""^'"^ ^"l?.'^ permanent an-angement This. too. has gonf uTnswered 
nS' f^''® :;ePf ftedfy made you and otheis aware of Currently StTnd^ 
posihons for which I am wholly and completely qualified yet I have^rJ^no 
feedback on this either In light of this, your (intention ii^^ you h^^^ ^^. 

thTr^?;«tT^^f ^*^ "^^ ^•^- ^°'^^'' "^^ inordinate parage o^^^^^^ 
that request, taken together with the failure to provkle even an interirnac^iZ^ifSf^ 

failure to act. whether part of a deliberate strategy or not is unco^clonahl^ i^H 
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January 30, 2000 
Barry Fulchcr 

asTou stated you would do in your letter of January 12. 

2^ If there is to be a change in my cunent status °*f '"l"'^*^**)'^^^^^- ' 
assume index^l^aTl will be given the proper amount of nofce .n wntten form 

before any official cliange is made. 

3) ,f an accommodation, -*er tempoi^r penj^e,* has^a,,^^ 

tt,at I may return to v«.r1., P^^^lf^^'^^'^'^^eJ^^SSii advise in 
to take action contranr to the '^'^.°P^°^^^^^Z^tquo ante, which 
wrWng together with an f P a"**"" ^ f""* "^^^ pS ™ on adminisfcative leave. 

sL^ntrst^A'^ftisiarr^rni^to'-"^ 

to work. 

„«,is iet^r is no. ^^^i;:^^^^^^^.^^:^^"^ 
this oRJeai arranged """'e**'*!^'^";*^?,!^^^ Since the Commissioner's Office 

those to whom the Commissioner must answer. 

Sincerely yours. 



Enclosure 

oc: John Bums, EEO 
Eddie Colman, EEO 
Steve Whitlock 
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DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 
WASHINGTON, D.C. 20224 

January 12, 2000 

EF COMMUNICATIONS 
AND LIAISON 



Ms. Theresa Bearman 
2911 S. DJnwJddie Street 
Apt. C-2 
Arlington, Va. 22206 

Dear Terri: 



Terri, as a follow up to the telephone conversation I had with you on January 6, 2000, 1 
want to explain why I placed you on administrative leave as of January 6. I also want to 
update you on the actions the IRS is taking to meet your reasonable accommodation 
request. 

I was informed on Thursday, January 6, 2000, that you telephoned the Commissioner's 
staff and the Director, Complaint Processing & Analysis Group and asked for an update 
on your reasonable accommodation request. I understand these conversations 
occurred late in the afternoon on Wednesday. January 5. 2000. It was their perception 
that you were very upset and considered the situation tn t^ g fpait or »f i.fa r^r^eath. 



Based on the recommendation of the Director. Complaint Processing, we decided it 
was in the best interest of all, including, you and the staff, that administrative leave be 
authorized until the situation could be further evaluated by your physician. Dr. Nowak. 

I understand that Dr. Presant has been apprised of this situation and has already 
communicated the same to Dr. Nowak last week. Given the circumstances, we are 
asking that you have Dr. Nowak provide an opinion regarding your ability to return to 
work. Please have Dr. Nowak provide this opinion to me no later than Tuesday, 
January 1 8. Once received, we will let you know what the next steps will be. 

Last week you sent me an e-mail asking the status of your reasonable accommodation 
request. I want to assure you that we have taken your request seriously and have been 
actively working it. On January 4, we sent a written request to the Assistant 
Commissioners Examination, International, the National Director of Appeals and the 
Associate Chief Counsel (Finance and Management) and requested their assistance in 
accommodating you. 



/^ 7 



Case 1 :06-cv-00303-GK Document 31 -3 Filed 05/01 /2007 Page 90 of 1 34 



On December 16, 1999. we met with a representative from the Director of Practice to 
discuss your reasonable accommodation since that office has Attorney-Advisor 
positions. I believe this information was shared with your attorney by our General 
Legal Services Office. 

For your further information, I want to let you know that your reasonable 
accommodation request is being handled by Senior Reasonable Accommodation 
Specialist Kathy King. She can be reached at 202-283-4993. 

If there are any questions, please call me at 202-622-6051. 



Sincerely, 

Barry P. Fulcher 
Chief Business Liaison 
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TERRI BEARMAN 



TO: 



Barry Fulchet 



COMPANY: 



PHONE NUMBER: 



FACSIMILE TRANSMITTAL SHEET 
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TemBcanoan 



FAX NUMBER: 

202-622-8345 



DATE: 

01/10/00 



TOTAL NO. OF PAGES INCXUDING COVER: 
2 



SENDER'S REFERENCE NUMBER: 
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291 1 S. Dinwiddle Street. Apt C-2 
Arlington, VA. 22206 



Januaiy 10, 2000 

Mr. Barry P. Fulcher 

Office of Put}lic Liaison and Small Business Afliairs 

CL:PL 

Internal Revenue Service 

1111 Constitution Avenue, N.W; 

Washington, D.C. 20224 

Dear Barry; 

This is to confinn our telephone conversation of last Thursday, January 6^, to the 
effect that I am being placed on paid administrative leave for an indefinite period 
and will not be required to come into the office. 

Thank you for your offer of any assistance I might need and for your concern as 
to my health. 



Sincerely, 
Tern Bearman 
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Fulcher Barry P 
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Barry Fulcher 
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=?obert J. Fitzpalrick 

Deputy National Director 

Public Liaison & Small Business Affairs) 

202) 927-5646 
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INTERNAL REVENUE SERVICE 
WASHINGTON, nc. 20224 



Octobers, 1999 



MEMORANDUM FOR STAFF. OFFICE OF PUBLIC LIAISON AND SMALL BUSINESS 
/\r"jr"/\J r\o 

FROM: Sue Sottile 

National Director. Public Liaison and Small Business Affairs 

SUBJECT: Office Time and Attendance Procedures/Guidelines 

This memorandum revises previous issuance regarding the Office's time and 

SfrT J*"^""®^ ^T"" S"''^^';"^^- O"® °f "V primary rBsponsibllities as National 
Dir^r IS to provide guidance and support to my staff. The attached procedures are 
based on o^IRS guidelines, including IRM 601 (Hours of Duty and Ab^ntSaS 
Leave Handbook) and the Time and Leave Handbook. I want to Insure that v^ 
continue wortang as successfully as we have in the past, ensuring program 
accomplishments are met through our teaming approach whHe meeting your leave 

Robin Robinson, as Staff Advisor will assist me in ensuring that these procedures and 
guKleliries are maintained. In addition. Sharon Lane, as Timekeeper >i^II be mahtaWna 
scheduled leave on my calendar, as well as documenting official time. "^^'"^'"'"9 

I know that this continued approach will provWe certainty to you and facilitate the 
successful teaming approach we have utilized in this office. Please let Robin or me 
know if you have any further questions. • 

Attachments 



r'J^ 
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Office of Public Liaison and Small Business Affairs 

Time and Attendance Procedures 

January 19, 1999 



TOUR OF DUTY 

All Ofnce of Public Liaison and Small Business Affairs employees should make 
sure that the National Director has approved their tour of duty (please use the 
attached form). Should you require to make changes to a previously approved 
tour of duty, please submit this form as well. 

All Office of Public Liaison and Small Business Affairs employees should 
obsen^e their approved tour of duty, unless on leave or travel status, orawav on 
business meetings. 

If you expect to be away from the office for more than 30 minutes, please notify 
the National Director (or Acting National Director) about where you will be by 
providing a room and telephone number where you can be reached. This can be 
accomplished through cc:Mail, VMS. or written notifications. 

LUNCH 

To ensure appropriate office coverage, employees should take their lunch period 
between the following three core hours - 11 :00 am to 2:00 pm. Employees must 
request leave if they will be away from the offkse for longer than the scheduled lunch 
penod. 

LEAVE REQUESTS 

" Unscheduled annual leave should be kept to a minimum. 

To ensure adequate office coverage, all leave should be requested in advance 
whenever possible, preferably one pay period in advance. Please submit a Fonri 
SF-71 (see attached form) for each block of leave being requested. 

Exceptional absences of less than one hour, caused by personal uncontrollable 
crrcumstances may be handled administratively. Employees should secure the 
National Director's (or Acting National Director's) approval to make-up the 
missed trme by working beyond the established tour of duty's departure time 
equivalent to the time missed earlier in the day. Examples of exceptional ' 
circumstances include transportation and childcare problems 
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»- Employees should notffy the National Director (or Acting National Director) of the 
need to take unscheduled annual or sick leave within two hours of the start of 
their tour of duty. 

Unexcused tardiness or absences from the office will be handled by charoina 
AWOL in 15-mlnute increments. -^ a a 

CREDIT HOURS OR COMPENSATION 

All requests to work credit hours or compensatory time need to be approved in 
advance by the National Director (or Acting National Director) and worked at the 
office - unless the time is requested as part of attending a meeting away from 
the office and/or during travel. 

There Is a credit hour limit of two credit hours on a work day and 10 credit hours 
on a non-wori< day. 

If an employee is required to remain at a work site away from the office (while on 
travel, while attending a business meeting off-site) outside the regulariy 
scheduled tour of duty, the employee will be entitled to credit houre for the time 
above and beyond the scheduled time of departure. However, credit hours are 
not available to compensate for travel time back to the office or home, because 
the hours of work could have been controlled. For additional infonnation please 
?Jf i° '5^ ^??'' Handbook of Hours of Duty and Absence and Leave, section 
216,6 - Conditions Under Which Travel Away From tfie Official Duty Station is 
Hours of Worlc. ' 

Due to the nature of our office's programs and mission, Flexiplaoe is not a viable 
work schedule for the staff. 

Please use the attached prescribed fonn to request credit hours. 
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wEPARTMENT OF THE TREASURY ^ 

INTERNAL REVENUE SERVICE 
WASHINGTON, D.C. 20224 



Octobers, 1999 



MEMORANDUM FOR STAFF. OFFICE OF PUBLIC LIAISON AND SMALL BUSINESS 
AFFAIRS 

FROM: Sue Sottile 

National Director, Public Liaison and Small Business Affairs 

SUBJECT: Office Time and Attendance Procedures/Guidelines 

Tfils memorandum revises previous issuance regarding the Office's time and 
attendance procedures and guidelines. One of my primary iBsponsibilitjes as National 
Director is to provide guidance and support to my staff. The attached procedures are 
based on official IRS guidelines, including IRM 601 (Hours of Duty and Absences and 
Leave Handbook) and the Time and Leave Handbook. I want to ensure that we 
continue working as successfully as we have In the past, ensuring program 
accomplishments are met through our teaming approach while meeting your leave 
n60us« 

Robin Robinson, as Staff Advisor will assist me In ensuring that these procedures and 
guidelmes are maintained. In addition. Sharon Lane, as Timekeeper will be maintaining 
scheduled leave on my calendar, as well as documenting ofRcial time. 

I know that this continued approach will provMe certainty to you and facilitate the 
successful teaming approach we have utilized in this office. Please let Robin or me 
know If you have any ftjrther questions. 

Attachments 



n? 
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Office of PubUc Liaison and Small Business Affairs 
Time and Attendance Procedures 

January 19, 1999 



TOUR OF DUTY 



►• - All Office of Public Liaison and Small Business Affairs employees sfiould make 
sure that the National Director has approved their tour of duty (please use the 
attached form). Should you require to make changes to a previously approved 
tour of duty, please submit this fomn as well. 

•■ All Office of Public Liaison and Small Business Affairs employees should 

observe their approved tour of duty, unless on leave or travel status, or away on 
business meetings. 

If you expect to be away from the office for more than 30 minutes, please notify 
the National Director (or Acting National Director) about where you will be by 
providing a room and telephone number where you can be reached. This can be 
accomplished through cc:Mail, VMS, or written notifications. 

LUNCH 

To ensure appropriate office coverage, employees should take their lunch period 
between the following three core hours - 11:00 am to 2:00 pm. Employees must 
request leave if they will be away from the office for longer than the scheduled lunch 
period. 

LEAVE REQUESTS 

•■ Unscheduled annual leave should be kept to a minimum. 

*- To ensure adequate office coverage, all leave should be requested In advance 
whenever possible, preferably one pay period in advance. Please submit a Form 
SF-71 (see attached form) for each block of leave being requested. 

► Exceptional absences of less than one hour, caused by personal uncontrollable 
circumstances may be handled administratively. Employees should secure the 
National Director's (or Acting National Director's) approval to make-up the 
missed time by worthing beyond the established tour of duty's departure time 
equivalent to the time missed eariier in the day. Examples of exceptional 
circumstances include transportation and chlldcare problems. 
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-2- 

>• Employees should notify the National Director (or Acting National Director) of the 

need to take unscheduled annual or sick leave within two hours of the start of 
thelrtourof duty. 

•- Unexcused tardiness or absences from the office will be handled by charging 
AWOL in 15-minute Increments. 

CREDIT HOURS OR COMPENSATION 

*- Alt requests to work credit hours or compensatory time need to be approved In 

advance by the National Director (or Acting National Director) and worked at the 
office - unless the time Is requested as part of attending a meeting away from 
the office and/or during travel. 

► There is a credit hour limit of two credit hours on a work day and 10 credit hours 
on a non-work day. 

If an employee Is required to remain at a work site away from the office {while on 
travel, while attending a business meeting off-site) outside the regularly 
scheduled tour of duty, the employee will be entitled to credit hours for the time 
above and beyond the scheduled time of departure. However, credit hours are 
not available to compensate for travel time back to the office or home, because 
the hours of work could have been controlled. For additional information please 
refer to IRM 0601. Handbook of Hours of Duty and Absence and Leave, section 
216.6 — Conditions Under Which Travel Away From the Official Duty Station is 
Hours of Work. 

»■ Due to the nature of our office's programs and mission, Rexiplace is not a viable 
work schedule for the staff. 

»■ Please use the attached prescribed form to request credit hours. 



7^ 
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DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 

WASHINGTON^ D.C, 30224 

November 19, 1999 



ir COMMUNICATIONS 
AND LIAISON 



Ms. Theresa Bearman 
Internal Revenue Service 
Washington, D,C, 20224 

Dear Terri: 

On November 16, 1999, 1 was notified by Customer Service that their records show that 
you owe the IRS $1,271.86. This debt was rncun^ed as a result of an emergency salary 
payment of $1 ,321 .86 that you requested and received on September 29, 1 998. 

Customer Service records indicate that on October 7, 1998, you remitted a personal 
check payable to the IRS for $1 ,321 .86, However, their records show that the check 
was not honored by your bank due to insufficient funds. Customer Service records 
indicate that you later paid $50.00 to partially satisfy your debt That leaves an unpaid 
balance of $1,27186. 

Section 216.6 of Document 9335, Interim Handbook of Employee Conduct and Ethical 
Behavior and Section 2635.809 of Document 9077, Standanis of ethical conduct for 
employees of the executive branch requires federal employees to satisfy in good faith 
their obligations as citizens, including all just financial obligations, especially those 
such as Federal, state, or local taxes. In good faith means an honest intention to fulfill 
any just financial obligation in a timely manner Failure to meet this standard can 
result in disciplinary action up to and including removal. Therefore, it is mandatory that 
you promptly repay, in full, your outstanding debt no later than December 10, 1999, or 
submit proof of prior repayment. 

If there are any questions, or if the information that Customer Service provided is 
incomplete or incorrect please contact me at 202-622-6051 , 



Sincerely, 

Barry P^ Fulcher 
Chief, Business Liaison 



<■• i j- 
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L>aw Offices 



JUNE D. W. KAUJARVI 
GEORGE H. CHUZr 
ELIZABETH L. NEWMAN 

THOMAS J, TRGOVAC 
MARGARET E, JOHNSON 



KALUARvr, Chuzi & Newman, P.C. 



Suite ion 

I730 K Street, n.w, 

Washington* D.C. zqoog 

eoaaai-seeo 



Rue laoa d72-i 



eoo CAMERON STREET 
ALEXANDRIA, VIRGINIA £2314 

SUITE eoo 

7-»7S WISCONSIN AVENUE 
6ETHESDA. MD 20014 



STEPHEN L. SPITZ 



FRANCINE K. WEISS 



October 22, 1999 



By Hand Delivery 

Neil Presant, M,D. 

Internal Revenue Service 

HQ:HR;MP:1, 10421R 

1111 Constitution Avenue, N.W, 

Washington, D,C. 

Re: Theresa Bearman 

Dear Dr. Presant: 

This firm represents Theresa Bearman, an attorney, who has worked 
for the Internal Revenue Service ("IRS") for eight years. During 
this period, her performance ratings have been good and she has 
received a certificate of merit award and a commendation from a 
former IRS Commissioner, 

Ms, Bearman' s psychiatrist. Dr. Judith Nowak, M.D., by letter 
dated October 11, 1999, requested a medical leave of absence for 
Ms, Bearman because Ms, Bearman suffered a severe Major 
Depressive Disorder (DSMIV 296.34), which included ""severe 
fatigue, irritability, marked difficulty concentrating, much 
difficulty taking initiative, social withdrawal, anhedonia and a 
depressed hopeless mood but no suicidal ideation," Dr. Nowak 
indicated that at that time Ms, Bearman was unable to work and 
IRS could not provide an accommodation would assist her in doina 
so- (Exhibit 1) , ^ 

Enciosed is a letter from Dr. Nowak dated October 21, 1999. 
(Exhibit 2)'; In the letter. Dr. Nowak indicates that, at this 
time, the IRS can provide an accommodation which will permit Ms. 
Bearman to return to work. This accommodation is job restruc- 
turing so that the functions of her position in the Office of 
Public Liaison & Small Business Affairs include the full time 
practice of law. If this is not possible in her present 
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position, Dr, Nowak recoimnends a transfer to the Chief Counsel's 
office where she previously worked for over three years and 
received a certificate of merit, Dr, Nowak explains that Ms, 
Bearman's self esteem is at a very low level and therefore 
without such accommodation, Ms, Bearman's health is likely to 
deteriorate, forcing her to be hospitalized, and unable to work. 

We believe that Ms* Bearman is a qualified handicapped person 
within the Rehabilitation Act {^'Act") and that such accommodation 
should be made. Under the Act, Ms, Bearman is a "handicapped 
person" because she has a record of a mental impairment which 
substantially limited one or more major life activities, 29 
CF.R, 1614*702 (a)(2). Specifically, in 1991, Ms, Bearman was 
hospitalized for two and a half months for an acute depressive 
episode* Such hospitalization is more than sufficient to 
establish that one or more isaj^x life activities (e,g, caring for 
one's self, learning, working) were substantially limited by her 
impairment. School Bd. Of Nas sau Countv v- Arline. 480 U.S. 273 
(1987). In addition, Ms, Bearman, age 45, has a record of 
treatment for her mental impairment, including psychological 
abuse, since her early twenties, 

Ms, Bearman is also a "qualified handicapped person" under the 
Act. A "qualified handicapped person" 

means with respect to employment, a handicapped person 
who, with or without reasonable accommodation, can 
perform the essential functions of the position in 
question without endangering the health and safety 
of the individual or others , , . , 

29 CF.R, 1614.702(f)- Ms. Bearman has had good performance 
ratings for eight years, so there is no question that she can 
perform the essential functions of her position. According to 
Dr, Nowak, Ms. Bearman can perform the essential functions of 
her position "without endangering [her] health" through 
hospitalization if the requested accommodation is made. 

We therefore request that IRS make the requested accommodation 
and notify us by November 1, 1999 as to what action will be 
taken. 



I^ilo 
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We appreciate your attention to this matter. 

Sincerely, 
Francine K- Weiss 



cai David Williams, Chief, Communications & Liaison 



Qi 
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Judith A. Nowak. M.D., PC 

906 New Hampshire AvonuGt NW 

Suite 302 

Washington. D,C. 20037-2346 

202-887-5405 

F. 202-466-5582 

n October 1999 



Neit Praeanti MD Ra: Theresa Bearman 

Internal Ravenue Service 

HQ;HR;MP:l.104aiR 

1111 Constitution Av«nue, NW 

Washington, DC 202?4 

Dear Dr. Present: 

I am wfittng to document that Ms. Bearman has suffarod an acute exacerbation 
of a cjttronic medicat Illness which neceeeltates a modtoal leave of absence* 

Ms. Bearman suffered from chronic tow grodo depressive symptoms(Dysthymic 
Disorder DSMtV 300.40) wHh distinct periods of worsening consistent wHh a 
diagnosis of Major Depressh^e Disorder( DSMIV 290.33) since childhood. Thoro is a 
signlflcani family history of depression on both the maternal and paternal side. M&> 
Bearman Ims been in treatment nearly consistently since her early Iwentiss. 

She was hospitalized in 1991 with an acute depressive episode. She was 
treated wKh Prozac and rapidly responded. Thoro have been no subsequent 
hospttalizatlons since that time. Ms, Bearman demunstrates a pattern of initial good 
response to several antidepressants followed by relapse of more severe symptoms. 
She has had brief periods of euthymia but even at best functioning has displayed 
some residual symptoms (sleep disorder chttrttoterized by frequent awakenings, low 
energy, and a mood she characterUes as "looking at life ttuough a gray voiL"). She 
has normal thyroid functioning and no evidence of any other contributory medical 
problem^ -She drinks almost no alcohol and uses no drugs. 

I ttavt* been following Ms. Bearman since Juno, 1996 for 
psychoptiarmacological treatment of her depresston. f^rlor to our work together, she 
had tried mutUple pharmacological regimens whk:h included SSRI'sfZoloft and 
Prozac), TCA's(Pamek)r}, augmentation strategies using Uthium and Rilalin(both 
unsuccessful apd abandoned). We have tried Effexor, a1 times of exaoeibatipn of 
syniptoms, to doses as high as XR avsmy qd. There Is a side effect ceifing such that 
high doses cause a severe worsening of sleep disturbance which cannot be readily 
treated with 1 razodone. In recent months. Ms. Beannan was doing rather well on a 
comblnatton of Effexor XR ISOmg qd and Cetexa aOmg qd. 
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Thsro has been a gradual dotorloratlon of her eymptoma aince approximately 
mid Auguet 1009 with a dramatic worsening over the past week to ten daya, This has 
reBuKed in a relapse into sovoro Major Depressive Disorder (D8MIV 296.34). Her 
eymptome include ecvoro fatigue, irrftabiltty, marked dffflcufty concentrating, much 
difficulty taking initiative, Gocial withdrawal , anhedonia and a depressed hopeless 
mood but no suicidal ideation. Ms, Bearman simpfy cannot stay at her desk or attend 
to her work: even at home, Ms. Boarman is requiring the aid of family and friends with 
baeic demands of daily living. Therefore, she is unable to work. There are no 
acoommodations that could bo made at the present time by her employer that would 
result in her being able fo work. 

Ms. Bearman is engaged In an intcnsivo outpatient program of psychotherapy 
and medication readjustment. W e will cer tainly use other resources (eg 
hoepttalization) If th<»o pravo to bo necessary. For now, we are working on 
psychosoctal stressors, neevaluatihg her medical slatu%>, and adjusting tier medication- 
*most recently, by increasing her CeJexa to SOmg qd. Hi^r past responsiveness to 
these interventions suggests that her conditkin itos not become static and well 
stabilized (that Is-'-^there ts no evklence of chronic dIsabllHy). I cannot prtnlici with 
great speoifk^ity how long It will be before Ms. Be urrtian is able to return to work but the 
time course of past periods required lor recovery suggests tiiat a period of 30 days out 
of work Is a raasonable expectation* 

Please let me know if you require any furtiier informaliuf l 



Sincerely, j 

i^^iudlth A. Nowak. MD ^""^ 



li^ 
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Judith A. Nowak, M.D..P.C. 

flOB New Hampshire Avonue, NW 

Suite 302 

Washington, DC 20037-2346 

tel. 202-667-5495 

fay- 202-466-5562 

21 October 1999 



Neil Presant, MD 

Internal Revenue Sen/ice 

HQ:HR:MP:L,iai2IR 

1111 Constitution Avenue, NW 

Washington^ DC 20224 



Re; Theresa Bearman 

Dear Dr. Prssant: 

I am wrWng this ae en addendum to my letter doted 1 1 October 1999. 

I have had the opportunity to undorsland Ms. Boarman's sHuatlon in greater 
depth. I bcllcvo sho oouW funclion at her Job and return to work if an accommodation 
IS made. Thie accommodation io a job rostruoturing so that the funotlons of her 
poeition in the Office of Public Liaison & Smell Busineaa Affairs include the full time 
practice of law. If this Is not poeeible in her present position. I would recommend a 
transfer to the Chief Counsers office where Mr. Beamnan worked prevrously for over 
three years and rccoived a oortifk>ate of merit. The reason for this is that Ms. 
Beamion's setf esteem is at a very k)w level in her current position. Without this 
accommodation, her health is likely to deteriorate, forcing iiei to be liospitalized and 
unable to wortc. 

If you have any questions, please let ine know. 

Sincerely. ^ 

Judith A. Nowak, MD 



W 
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DEPARTMENT OF THE TREASURY 

INTERNAL REVENUE SERVICE 
WASHINGTON, D.C. 20224 



<t£F COMMUNICATIONS 
AND LIAISON 



March 7, 2000 



Theresa Bearman 
2911 South Dinwiddle Street 
Apartment C-2 
Arlington, Virginia 22206 

Re: Request f or Reasonable Accommnriatinn 
Dear Terri: 

This letter responds to your request for a reasonable accommodation. 

un^^^io!i[^°'i;;^*L°".P'°!i'*^^ ^^ y*'"' Physidan. it is her opinion that you are 
vour midlS^H^o """^^^^^^ '^^^"* ^^-'^ P^°9ram analyst position because of 
r«t^^ condrtfon, and that a reasonable accommodation would include either 

restmctunng your current position to include the full time practice of law or reassronina 
you irrto an attorney position. We have reviewed the request and I haTe SetTS^ 

V JronflEl r ^^ previously stated, we have made an exhaustive review of 

vacarj attorney positions in the Washington D.C. metropolitan area Ou search was 
restncted to those locations because you told me you w^re not moL cJIIt^de meT 

^noZ^::^':::!::^ r^si'^r " "^''"^ ^°" ^ '^^^^^^^^ ^- *° ^^ 

Position: GS-905-12, Attorney (Estate Tax) 

Office: VirginiartWest Virginia District, Southeast Region 

Division: Examination Division 

Post of Duty: Baileys Crossroads. Virginia 

k^ii^n^^i''^ ^^'*'°" '® ^* ^ '°*®' 9'^^* *^^" y°"^ '^rrent GS-14 position the Aqencv 
cu^t ^rZrX' ''*"?iS"K ^"'^"^ P^y ^^*«"«°"' y°" ^•" ^^^ eit^ir your' ' 

Sn^ rdurinn ?hp^ti™ ^ °^ '^^ *^"*^ ^^^ "^ ^ "^^ ^'^^ ^^^^ '« tess. 
Aoaitional y, during the time you are on pay retention, you will receive 50 oercenf nf »ii 

oompa^bihty increases based on the tenth step of your neTgradTYour^^^^^^^^^ 
pay retention wi» cease when your salary can be a<Lmmodated within L Say rami 
?arposl^nra^Gll2^°" ^" ^^°"^°*^- "^'^^^ 'evel of the A^^e^^E^e 

Since this offer is at a lower grade, you are not obligated to accept it. Please be 
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advised, however, that inasmuch as this offer represents the reasonable 
accommodation you requested, the Agency's obligation, if any, to accommodate you 
through a reassignment may cease if you decline this offer. 

Please let me know by March 16, 2000, whether you will accept this offer. I have 
attached hereto a Position Description for the 08-905-12 Attorney (Estate Tax) position 
as well as additional information concerning the current General Schedule Pay Rates 
and information concerning pay .etention. 

Please sign this letter below on the designated signature line if you accept this offer. I 
am also available to assist you if you have any further questions concerning this 
position or retained pay. 



Sincerely, 




^U 



Barry PrTulcher 
Chief, Business Liaison 



I, Theresa Bearman, hereby accept the offered position of GS-905-12. Attorney (Estate 
Tax), in the VirginiaA/Vest Virginia District. 



Theresa Bearm^ Date 



QlM; 
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AfBdavitofBarorFulcher Washington D C 

Ban^ P. Fulcher, Chief, Business Liaison. GS 34^M Progran, Ma«.ger. No disability 

December t999,,1 was the cL^^^^^Xi^Zl^. ^^' ^""^ '»' *™"^ 

acconnnodatiin through .rphy:*::'ri,°Z'S:tS''^r K '^"*"= 
be placed in an attorney position As a mean, nf =^™ jT \. Complainant requested to 
the Government l^eg/irAc^lGLSuiZl^^T^T^^ *e ComplainaM I worked ™U, 
National Office, thafhire attomis m an^;,^^' "^""T f ^°- ' °>'»>««' P««>ns in 
temporary acconrniodations TdTalTo Tal^^ *• ' J"^ •™"*'- ' '*"*ed for 

attempts were unsu^SaiTlt™:'^"^"^^ *^ 

MD. Baltimore did not have posit oTsldlawl^rri.''?^"* VA and BaMmore. 

acco„,.oda.ea„dtheComp,Uwa:r;^X^'jSl°:L^f^^^ 

fXTNa;^°Se:''CrZ:r"c';T"™'-. '-^^^^^ C...^ Service 

complainant's balance^uTto^m^Rrn^^l^^'^.Trr'^'-f-'^ UO 

»<pla,ned to me the situation that had taken P^^l^O^^^^J^ T""^ 
Employee Conduct and Ethical Behavior I issued ih. ^^L» ., '"" """""ok "t 
outstanding debts. There was no disdpltaa^ aaion ,^7'^^ ''"'' ''«"'^« P»^^ <"f 
letter, approved by Labor Relations. ^ "'"" '^™ ™« ''""WiK basically a standard 

request was re<^ved a Jt1rd4 beg J ™: c^^^^ 

religious comp time However ,1,. In, J ™ Complainam had previously been given 

guidelines static that re^Setrur^tb^S,^ 

should be expected to repay the comp time wUh^" 20X ShTth^r"-."" *f '"P'o^- 
a substantial amount of advance leave it was doSiiM .tf;!,, ,?! "^"P'""^ >>^ «ai«d 
outstanding leave in the time required asTe wa, wJ,?^ ^ ** *'' '" "^ ^ "f*^ 

request for compensatory leaveSlus ob?.rv3 * ' '^ '^ ="*^''> "■"««>« 'I" 
with my decision *^ "' observance was not granted. Labor Relations agreed 

Sed^?rZ!;^2rtX'emb^"6r r' "^^^ <^*°'->- -^^ <^<""P'--« was 
The Complainant ^>^-'T^Z::^:^^':j2:'^"l^r?S'7^-^''' "''y^^) 

-.methatsHewouldT^KtirHrrr^'LTT^'^'c^^^^^^^ 



( 
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charged with AWOL for December 13, 14 and two hours on December 15 I have no 
schrr"" •" "^^ '^^''' ^*^^'"« ^•'^ '""^ ^-P'--* ^' -^ -t- on DeceX 13 as 

Bearman TD NO. 00- 1 1 03 Affidavit of Bany Fulcher page 2 

Regarding monitoring the Complainant's phone calls and use of internet The r,.„,„i,- * 

employees did receive a memo/reminder regarding the use of telephones and computers 



ssome 



I did not do anything to stop or delay the Complainant's receipt of a within grade. 

There were no other employees supervised by me in r 9«7 f 008 ™j i ooo .i. . . 
reasonable accommodation "° "^ ™ '" "^^ "»« ">d 1999 that made request for 

There were no other employees supervised by me in 1997. 1998. 1999 «,at were charged AWOL. 

s« frSiZ^'iTrj^cr '"''™"' "^ ™ '" "*'• "'*• '"^ '^'^i -p«.-o.> 



%i 



% 
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i:^^':::^^^^;:?:^'''^''''-'--''"^"^"^^ 



I swear ,ha. the information provided is true and complete fc, flte bes, of my ta»,w,edge 



and belief 




Date 




Investigator 



^^^ 



:ent By: int^jfg^ f^.,j4^.(;^^^c©K DocLJ[*tert!i|4Sil ;-3 Filed 05401/2607 fi88isii117 of ISf^gg 2/2 



ofpcrjuiy: 



RE: EEO Complaint of Theresa E. Beannan 
TD No. 00-1103 



Pl.»« pr«>kfc » r«pc«.,e ID the following, d«» Sign ««1 date yo„ sta.«n,«M ^ 

onNovembcr,?, >»9. n.anaep«en.WolatedtheCmrn>fcu™u-,n^ymentag,.«„«rt 
lIlS?"**" ^' '*^' '^^S"^* ™™i'«^ ** CompI«na«ra telephone call and u« of the 

whf'w^^'/;^:^^-'''^-"-^*-^'"!-^ 

o« Fcbruaiy 26, 2000, the Complainant w« denied a within-ghule inc«ase to a OS-14 step 6 



RESPONSE: 

/i/o. 



i dwlare underpenelty of perjury that tbe foregoing is tiue and cojnpfete 



~ Date 




^6^ 
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Interrogatory Management Statement 
Theresa Bearman 

Identify the state and county in which you are currently employed. 

Washington, D.C, 

State your name, title, series, grade. Do you have a disability? 

SusanneMSottile, Acting Director. National Public Liaison 340-15 I do 
not have a disability. - < uw 

How long have you worked in your present position? 

Since Communication and Liaison was established on July 16 20000 
Pnor to that J was the National Director. Public Liaison and Small ' 
Busrness Affairs, since August 1998. 

OctoliTrTqaT^^^i^n^' relationship to the Complainant from 
October 1999 through December 1999? 

I was Ms Bearman's second line manager. Mr. Fulcher was Ms 
Beamian s first line manager of record. 

n^Zl°J f^"^ °^*^^ Complainant's participation in the EEO 
process? If the answer is yes. when and how did you become aware? 

EEO S.h^h'm"^.^^^^^ ^^^^' Mr- John Bums of the 

thl^^n M f f* *^' ^""'^®' ""^'^ •" ^°"*^^ °n several Issues, includinq 
S^ntXdirlSr""''' ^^^""°^^«-- "^- '-^-^ -^-^'ed these' 

Was there a request from the Complainant for reasonable 
accommodat ion? If the answer is yes. what type of accommodation 
21%f;a:Kls^?""' Whatwastheresponsetothe 

Yes Ms. Beamian requested to be reassigned to an attomev-advisor 
vS/Xr.i"v!''^- • ""h" f°^«V-«dvlsor position was iSffiLlnThe 

mf n J«® *^°"JP'f j"«"t Offered reasonable accommodation by 
?orSnt' "*»^«^"«-«-«ye«.whatwasofferedthe ' 



5. 



6. 



7. 



Complainant? 



^5y 
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On January 3, 2000, the Complainant was expected to perform the 
work of a full time employee while working full-time. 

Mr. Fulcher, Ms. Bearman's manager of record, would have direct 
knowledge of this situation and allegation. 

On February 26, 2000, the Complainant was denied a within grade 
increase to a GS-14 step 6. 

I have no knowledge of this allegation. 

Please provide the names of any similarly situated employees 
supervised by you in 1998, 1999 and 2000 that were denied within 
grade increase and state whether or not they have a disability. 

No employees were denied a grade increase. 

Ninety-nine percent of the time the Complainant had no assignments 
and the remainder of the time she was given clerical and secretarial 
duties to perform which did not commensurate with her position 
description and grade level of GS-14 step 6, Tax Attorney. 

During the period in question (and also for the period Within the office) Ms 
Bearman was a GS-343-14 Program Analyst, not an attomey which is a 
■ u u ®®"®^' ^^ Bearman was given responsibilities commensurate 
with her position description, including reviewing draft Chief Counsel 
regulations, designing an international section of the IRS' Tax Pro Corner 
on the Web site, enhancing the IRS small business CD-ROM. attending 
Congressional heanngs, analyzing extemal views on burden reduction 
Dunng October - December 1 999 Mr. Fulcher assigned woric to Ms 
Beamian, including analysis of tax materials, such the Taxpayer 
Advocate's Report to Congress. 

Complainanf s requests for a 120^ay detail were ignored and no 
accommodation was effected. 

Mr. Fulcher was Ms Beamian's manager of record and was responding to 
the reasonable accommodation request during the period in question 
contacting Examination. International, and Appeals for Attorney-Advisor 
positions in the GS-905 series. I did not have any direct contact with Ms 
Beamian during that time. Any request for a 120-day detail during that 
time would have been made to Mr. Fulcher, who was working the 
reasonable accommodation for a permanent position, which Is what Ms 
Bearman, had requested. 



^,^7 
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( RE: EEO Complaint of Theresa E. Bearman 

TDNa 00-1 103 



Please provide a response to the following, then sign and date your statement under penalty of perjury: 

Was the Complainant's disability (physical-clinical depression and mental-acute major depressive episode) 
religion (Judaism) and prior participation in the EEO process a factor in any of the decisions you made 
regarding either of the following allegations: 

J ) on November 19, 1999, management violated the Complainant's repayment agreement 

' ^ J) in E>ecember 1999, the Complainant's request for compensatory leave for religious observance was 
^ denied 

- /^ the Complainant was charged Absent Without Leave (AWOL) 6 hours on December 13, 1999,6 
^ hours on December 14, 1999 and 2 hours on December 1 5, 1999 



/iH on December 23, 1999,management monitored the Complainant's telephone call and use of the 
^-^ internet 

/^ on January 3, 2000, the Complainant was expected to perform the work of a full-time employee 
^^^ while working part-time 

^ on February 26, 2000, fiie Complainant was denied a within-grade mcrease to a GS-14 step 6 



RESPONSE: 



1 declare under penalty of perjury that the foregoing is true and complete 



Name Date 
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I understand that the infonnation provided is not to be considered confidential 
and that rt maybe shown to the interested parties. 

I ^wear^ffimi) that the infornnatlon provided is true and complete to the best of 
mylmowledge and belief. 



Executed on the ^ day of O^^^Jr 2000. 
Despondant 



Despondant ^- / ^n^eltigat^r " ^"^ 




■2^^ 



*v 
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Theresa E. Bearman and Lawrence H. Summers. Secretary, Department of the Treasury 

Supplemental Affidavit of Julie A. Barry 

'.nr.n u ^^ ^^"owing Affidavit is provided in response to questions asked of me on July 19 
2000 by EEO Investigator Althea Lee. The questions asked and my responses are provided' 
below; ^ 

Question: Did you use abusive language toward and hang up on the Complainant's attorney 
when she asked you to provide infonnation regarding the status of the Complainant's request for 
reasonable accommodation. 

Answer: I deny using abusive language to the Complainant's attorney but admit to 
hangmg up on her m a fit of pique. However, the incident did not concern the 
Complamant's reasonable accommodation request Rather, the Complainant's attorney 
telephoned me and demanded that I get to the bottom of some AWOL charges against 
her client. Because the Complainant had a number of leave issues, I asked her attorney 
for the particulars of the AWOL charges and the dates of the AWOL charges Her 
atton^y re^nded that she did not know. I then suggested to die attorney that it would 
be difficult for me to get to get to the bottom of the matter if she could not even provide 
me with the necessary infonnation. The Complainant's attomey then asked for the name 
of my supervisor. I provided his name and telephone number and hung up Within 
minutes, the Complainant's attomey called me back and gave me more specific 
infoimation about die AWOL charges, at which time I apologized for hanging up on her. 

SrCo^nll^rfr '°"*^*''^ ^I "Tf "'""' "^^"^^^ ^^ ^^Pe of disciplinary action against 
the Complamant for momes owed to the Internal Revenue Service. 

Answer: I was never asked for a legal opinion concerning whether a disciplinaiy action 
was warr^ted agamst the Complainant regarding monies she owed to the Internal 
Revenue Service I do recall, however, that I was asked to review a draft letter of 
nnZ^i''^'?'^"^ the Complainant's feilure to satisfy promptiy an obligation to the 
Umted States. I do not know, however, whether the letter of reprimand vL ever issued. 

thefoig:;^::^z:S:t^-^'''^-'-^ 



Julw A, Barry 



:2 73 
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HQ LABOR RELATIONS 
M:HQ:HR:MP:L 

FACSIMILE TRANSMITTAL SHEET 

PHONE: 202 622-4852 
FAX: 202 622-4629 



Date of Tiansmittal: f ^ ~ (I 

Transmittal far r\cdti\l\ ^Jjihiui 



Phone: Qs^5- 4^fe 
FAX:_a53JM4_ 



Number of pages (including cover sbcet):_ 



Transmittal 
Hioiie: 



by:_Wu^_5>£^l 



Commeiits: Kv Vjl^^^&S^yAA. .Qr>»v>^\, ^^> . VlVJi^ajA: 0*0 
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DATE: 



iifi5^ 






(^l') 2^3 7J^f(^ 
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^ DEPARTMENT OF HEALTH & HUMAN SERVICES PubHc H«hh a«vi« 



Heahh Resources and 
Services Admiriiisuation 
Beihesda MD 20614 



Federal Occupational Health 
4350 East West Highway, 3*^ Hoor 
Bethesda, Maryland 20814 
npresam@foh,dhhs.gov 

November 15, 1999 



MiKatfayKiie 

Headquarters OperatioDS, C2^51 

Equal pppoduruty & Oiganizatu^ Manggttnent 

Special Ptograim and Ommiuriity Maoagcnierit 

5000 EOm Road 

Lanham, Maryfand 20706 

DearMsKinig: 

As ieque$ted» I arn writir^ to inform ]mi of what i^^ 

Bcannan befiire I can give you an opinoD cm her reasonable acc(»nmodation request Dr. 
Judith Nowak, her psydiatrist, has told me that a major cause oiher depiesston is low self- 
esteem because she is a lawyer cunendy not perfemmig m a tegal positiDa. She ^paroit^ 
previnusty wmked as a lawyer m the Office of the Ch^ 

mci$nowworldnginanoit4eg3lpositioa While woridpg in a po^ofibdow one's capacity is 
certainly a leasonaUe cause for low setf^eem, I would need to laK}w why she was removed 
from or vokin^rily left die le@tl position she fc^merly had Were there problens with her 
work? Why did the move tate place? Was it totally vohtntary? I would need fiank answers to 
these questions to Ik^ detemme whether givh^ her a legal pc^tion would be a reasonable 
accommodation 10 this case. 

Please call meat (301) 594-0273 if ytxi have further questioos concerning this matter. 
Smcerely, 




Neal L Pnesant^MD, CIME 
Oocupational Medicuie Consultant 



2 r ^ ^^^^^ P'^2 
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5000 EMn Road, Lanham. MD 20706 

M:HQ:EOM/CPAUC2-432 

Phone: (202) 2S3-4dR^AX: (202)283-7296 



Internal Revenue Service 



Fax 



~ J°«"Mclver.LaborR erafonsSpeciafet fta m, Kathy G. King. WA Sd«j.IM 

m622^ „_„ 2.i«fudin9theca«rpage 



(202)622-4595 



November 16, 1999 



^^ LIT, From Dr NeaJ PiBsant 



CCi [Click hem and type name! 



I^SMTtForRmlsw 



Good Morning Joan, 






Attodiment 



JZBS 
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DEPARTMENT OF HEALTH & HUMAN SERVICES 



PtjUic Healih ServtCA 



Health Resources and 
Services Administration 
Bethcsda MD 20814 



Federal Occupational Ifealth 
4350 East West Highway, 3** Floor 
Betbesda, Maiyland 20ai4 
11presam@foh.dhh5.gov 

November 15, 1999 



M&KatfayKu^ 

Headquaiters Opeiationsw C2^51 

Equal OppomuHly & OiganizatiDial Man^e^^ 

Specifd FtY^jnim and COniinunity Manigenient 

5000 EOb Road 

Lanham, Maryland 20706 

DearMs Kiog: 

As ieque$ted» I am mitti% to tnfomi you of what issw 

Beamnn befoie I can give you an opinkn on her leasonal^ accommodate Dr, 

Judith Nowak, her psyctaatrist, has told me that a m^ cau$e <^her dei^essicm b low sdf- 
esteem because she is a lawyer cuneatly not pcrfonnii^ in a IcgBi position. She apparently 
previously woiked as a lawyer in the Qffik:e of the DiwfC^^ 

meisnowworldi^inanon-kgalpositioa White working in a position betow one's capodiy is 
certainly a feas(»iable cause for low sdtestcem, I wouU need to know why she was removed 
fiom or vcriuntarily left the legal position she ^nnerly had. Were there proUans with her 
w^k? Why did the nmw take place? Was it totally vohmtary? I would need fiank answers to 
these questioQs to hdp detcmune whether grvh^ her a kgal positicui wodd be a reasonable 
aocomoiodation io this case. 

Pkasecatl me at (301) 594^73 if ytxi have forther questions cono^ning this matter, 
^ncerdy, 




Meal L. Presant, M.D, OME 
Oocupatk>nal Medidne Consultant 



,::i^^ 
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SPD Wo. 91600 

classification: GS-343-14 

OrSfni5i?^'^''°? ^^^^^'' MaNAGEMEm-ZPROGRAM ANALYST ' 

FLSA Status: EXEMPT ^^°"*'' °^"^^^ AND ALL FIELD LOCATIOBS 

Competitive Level Code: 

^es and Resne«sibi>ities Aporoved: 4v^^4' 



Jire^or, Acimxnistrative Services Project 



Classificacion Approved: t/P^/^ ^ 

/Dabfe} 





' ' "i^^c^cyyiuman Resources Division 



U 
"cani~ational"reiat.cnshiL -^2 ^-°?^-f-°" ^^"^"^ i"^s 

:::-:!>-.-:= .cverS^;sr?;^^:i:nt s;'i?c%^?%'^'?2 ^^ ----^- 

^-'-o ca; t:.ricaticn ^- -■=-?= •.,-'-■- T. . , .^-; - sen respcnsibie. 

-r.icrrnatic- 1= to hp> nca^ P^d'^-1"""^'"""~"'~'~^-'- -"-s^ this 



Sigr.ature or Inmediate Supervisor 



(Date) 



■--"iciii V^^U^l^l^^^^ which prcpcse or .pprove 



3'A3: 



^ 
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^ Classification Title- Manarr^^.^,,^ 

- . Organizational Titl^ p^SS^ SL^"^ Program Analyst 
- Series /Grade; GS-34i-ir^ ^ ^^^ *^*^AGEMZNT/ PROGRAM ANALYST 

IntrodTigh-T^n 

The inoatent serves as ?°rf^-.".^.'-':"- " '° ^= 

CO substantive, missSn-orient J n^^ "^^^^^ P'^a^ects relating 

i^=^s^^St\?e"L=?.-firL-i„°^^^^^^^^^^^ 

Pl-s are consistent ^i^^te^tl\llfs]r.i^fU.rnr^,mU 

-f p?o^^e|trn:^r?a1^s'°„^S^Jn%°e"^s"o?^jf^^- - --"-^is*^ 
.he Service tc obtain needed «sou?cl.°fnd Sppirt"™™""'" °' 

-^Establishes a syste. to review, control, an/ report on project 
5rociSS;es"fo1^"?^l=ilSL|^,"Sf,^^«,°P-ting methods and 

a"=?o^pl?J^S^??^" """= -<^ ^^^--^ "-^ Plans for project 

-g?Hlej?IS-Sb^-^=- 

-sl^S^^le?o^Sl|.?^s^^^°."f=^Lt^°oriLIu°?c'js^'''^ ""^^"^-^ • ^•= 

Se^i?i;ile'|oS:^1?|=^r"' ^f issuances, me.^randa, 
reco^endatiSns Sllt"n|"tS"heC?ecr ""'""" 9u-eiines and 

^anaSerfL^^i^f^JJSf^lfP^P^res comprehensive reports to keeo 
^= co^unicate findinas a'd^lco^eSIL^SL"'^"^ ^"'* P-S-s^nd 



^ 



fdT'S^ 



-~. -:^'^'^ 
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-2- 

exe.utionr^:f i^l|^^°?3,'°„-l^ ^^^^^^ °« P-i-t planning. 
- Performs other duties as assigned. 
fff|2^-l-^o»ledq-e Re<pnT.fl h,. the PoH^.ion p^, 1.3 

-■;;etSlsMS°telSiaSL^ hntS ""?? °f .^-^lyticai and evaluative 
-co^iish co^SSi^r-Je^ts'orsJiSsl/Sfoa^^c^ie"^^'^- ^° 

- Comprehensive knowledge of the ranae n- 7^w= -. - - 

|,3S|-fo-Siafs--?.-^ 

-rI:^?c^^-.--r■s=nr-d^?e^ — - 

PrSlct'Sn%gL2SriS?les Snd"to^elL«^ ^^""^^ " P--''°™ 

integrate proi-ct nh-;^ihf„f - ®ffectxvely coordinate and 

^^S^^r^^i^':^ «^^h^cth,rs_and to :.i„tain 

- ..bility to corr^unicate effectively both orally and in writing. 

The i nctuncent reoorts to t^ii^iSi^Si!; Position 

c^-iTp^oieit-oi^iitLy^S^ -^^nnisTTf . 

S^Lfn%- d~Sl g -----^^P^^^^^^^^^^^ - 
"co^e.dations%%%-S?.L^^rtSISL\^.,/--S||,- ^ 3nd are 
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discretion in interpreting ani rZ^^'''' ""^^^ judgment Ld 

_, . ^ ^'° "-= (32S points) 

cone inclade x^jor aL^^of Sr!ce;Sn J^??^?"''- """ "^^<^= I:" be 
-J i-'^"-'P=^"^tion and evaluation o?S^^« JPProach, mechoccloov, 

-.hods, es.abl-ishinrc^i.eS:, ^'di-^So^l^/.^f-L'Sl^fl ' 

^:^£^£^5 - s co-n^ and Eff^n^ ^rn c . 

^, ^^° 5-5 (325 points) 

-ypically contain findincs ann' ^=S^ " "^ ' • ^•-"cy rsoorts 

significance to too mnallment n? ^^^S''^''^"^ °^' ^^^"^^ 

-^s ,.s.s for new syste.^, ^^^c^s^^^^.^^'^^^ — - 

Factor 6 - P^r.n n.1 rontact:. ^n ^ , , 

_^_ ^° ^-2 <S«e Factor 7) 

^'-ional 0ifi:^?\S^\ -f J^SLr^^-L--.- ^^- He,ion, 
?o-'.?r?-°^^^=i--^ contacts\'tSh-h-?^'i?^f--;;.^^-i--^er.t 

-j-r=.;t?in?^^^^^^-^ of-ci^p.--j p?r;i^ne?5oi-^^^^^^- 

~ \ ^^^ ^-C (180 points) 

-■'- purpose of contact^; ic h« ^• 

rather farre; : "i-eccs is to disseminate or evni^n,, • c 

;--; r 5?-' conduct analvses ar^- r-r^^Z^- ^-^■'■'^in information. 
■qr,?^ '-^^^^nce managers ir oche*^ o^°?^?^7^'^ -°^^^'^*='^ activitie^ 
--r::f^-^- findings and recommenSltiS^s ni ^ to_ accept and 

rP.::?.-'':f-^^ ^=^=Ves as orcani.acion1?"confUct ^n^^ resistance 
-.----.^o, cr resource crociems. ^°^Ciict, competing 



J^O(c 
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r actor 8 - Phvsir;.1 n^^^^j- 



FLD 8-1 



(5 points) 



The work is primarily sedeatpr-^ ^r 

required. ^^ sedentary. No unusual physical demands are 



Factor 9 - Work Pn^ ironmeiif 



FLD 9-1 



(5. points) 



Work IS performed in a typical oFf-; 

unusual environmental ri^s or dL^o^/^"^"^' Presenting no 

be required. ^^^ °^ discomforts. Frequent travel may 

TO-^AL (3690 points) 

RANG2 3605 - 4050 = gS-14 

GS-14 



fo-7 



